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China passes new Export Control Law 
A. Background 

The Export Control Law of the People's Republic of China (“ECL”) was promulgated at the 22nd meeting of the 13th 
National People’s Congress (“NPC”) Standing Committee on 17 October 2020 after three rounds of review by the NPC. 
The ECL is effective from 1 December 2020. The last draft, the Export Control Law of the People’s Republic of China 
(Draft after 2nd Review) (“2020 Draft ECL”), was issued on 3 July 2020.1 

B. Comparisons between the ECL and the 2020 Draft ECL 

There are not many substantial differences between the ECL and the 2020 Draft ECL. Nonetheless, we set out some of 
the key differences between the ECL and 2020 Draft ECL below.  

1. General Terms 

Compared to the 2020 Draft ECL, the ECL places greater emphasis on the protection of national interests and reiterates 
that safeguarding national security and interests are the top priorities of the new law. 

2. Controlled Items 

The ECL expands the scope of controlled items to include data (e.g., technical information) related to controlled goods, 
technologies and services. 

Further, the means of delivery of weapons of mass destruction has been explicitly included within the definition of dual 
use items in the ECL. 

3. Licensing Regime 

The ECL specifies that the national export control authorities (“NECA”) should give guidance to exporters on setting up 
internal compliance programmes for export control matters to ensure operational compliance. 

The ECL also provides that the simplification measures granted to qualified exporters may not be restricted to 
simplification of license requirements. 

4. Entity Lists 

The ECL stipulates that an application must be submitted to the NECA should exporters be required to transact with 
importers and end users who are on the restricted or prohibited entity lists.  

 

1 Please refer to our client alert on the China Export Control Law – 2020 Draft (https://www.taxiseasia.com/news-and-
insights) for further details. 
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Importers and end users on the entity lists may apply to be removed from the entity lists if the circumstances which 
resulted in their designation on the entity lists no longer exists. The NECA may decide to remove an entity from being 
designated on the entity lists after an evaluation of the facts.  

5. Statutory Liabilities and Penalties 

The ECL clarifies that the right of an exporter to export controlled items will be cancelled if they are found to be in violation 
of the ECL. 

The ECL also provides that necessary measures and penalties may be imposed according to other relevant laws and 
regulations. 

6. Supplementary Provisions 

Finally, the ECL includes a new provision regarding reciprocal measures. If any country or region abuses export control 
measures to endanger the security and interests of China, China can take reciprocal measures against that country or 
region. 

C. Our Observations 

Companies engaged in the export of controlled items from China will now need to comply with China’s ECL from 1 
December 2020. We expect more implementing regulations to be issued in due course.   

However, given the relatively short period of time between the promulgation of the ECL and the ECL coming into effect, 
companies will need to evaluate whether they currently export goods that are subject to control under the various non-
proliferation regimes that China is a party to or has implemented licensing controls over. If so, they will need to be ready 
to apply for the relevant export licenses once further implementing details have been issued. 

For further consultations on the impact of China’s export control laws and regulations to your business or for further 
inquiries regarding this alert, please contact: 
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