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To: Boulder County Commissioners, Boulder County Staff, and 1041 permit team 
From: Save The Colorado and The Environmental Group 
 
Date: March 8, 2021 
 
Sent via email to: grossreservoir@bouldercounty.org  
 
RE: Comment to Docket SI-20-0003: Gross Reservoir & Dam Expansion 
 
Boulder County Commissioners and Staff, 
 

I. Denver Water has incorrectly responded to Boulder County’s Land Use Code 
 
In its February 19, 2021 cover letter, responding to comments from Boulder County staff, Save 
The Colorado, The Environmental Group, and others, Denver Water states: 
 

“Similarly, some comments ask Denver Water to undertake a new analysis of 
alternatives to the GRE Project. The November 13, 2020, memo from Community 
Planning & Permitting staff, for example, states: “The alternatives analysis provided in 
the EIS is unacceptable for the purposes of this 1041 application.” While Denver Water 
appreciates the County’s interest in exploring other options, the Corps and FERC already 
spent more than a decade performing a comprehensive alternatives analysis and 
responding to public comments on that analysis, including from Boulder County. The 
Corps selected the GRE Project as the environmentally preferable and least 
environmentally damaging practicable alternative. FERC has similarly directed Denver 
Water to implement the GRE Project and specifically to begin construction by July 2022 
and complete it by July 2027.” (Page 2: 
https://services.boco.solutions/CPP_FileNetClient/ContentDisplay?DocId={DF0DD4B1-
DFDD-463F-BD2C-DB7B31797D25}) 

 
Denver Water is not correct. Denver Water has not read Boulder County’s Land Use Code 
accurately.  
 
Specifically, Boulder County’s Lad Use Code states: 
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Article 8-206 (B). “Review or approval of a project by a federal or state agency does not 
obviate, and will not substitute for, the need to obtain a permit for that project under 
these regulations. However, where in the opinion of the Board, federal or state review 
and approval processes adequately address the impacts that these regulations are 
designed to address, the County may agree to rely on that review and approval.” 

 
Further, Boulder County’s Land Use Code states: 
 

Article 8-507 (D) (ix) Less damaging alternatives:  
(A) If the Director determines that the nature or extent of the proposal involves 

the potential for significant environmental damage and warrants examination of 
specific, less environmentally damaging alternatives, the Director may request that the 
Board require that the applicant evaluate and present information on such alternatives 
as part of the application.  

(B) Required information on alternatives may include, but shall not necessarily 
be limited to, information on the environmental impacts and cost-effectiveness of the 
alternatives in relationship to the proposal presented. 

 
Finally, Boulder County’s Land Use Code states: 
 

Article 8-511 (B) (13): For those applications for which the Director has required 
information on the environmental impacts and costs of alternatives under Section 8-
507(D)(7)(b), above, the proposal represents the least damaging alternative of 
reasonable cost among the alternatives analyzed. 

 
II. The Army Corps EIS process was fatally flawed, has inaccurately portrayed the 

Purpose and Need, and has presented an incorrect Alternatives Analysis. 
 
First, during the FERC permit process which relied on the “Purpose and Need” and the 
“Alternatives Analysis” of the Army Corps EIS process, Save The Colorado and The 
Environmental Group submitted a detailed technical document prepared by McCurry Hydrology 
LLC (attached as Exhibit 1, 2018), identifying that: 
 

“…the areas in which the FEIS are deficient include the preferred alternative not 
meeting the Purpose and Need, and not being the least environmentally damaging 
practicable alternative. Furthermore, the process used to screen potential water supply 
sources and infrastructure components, to assemble them into alternatives and to 
evaluate those alternatives was flawed due to the outdated nature of much of the 
information upon which its decisions were made.” 

 
Second, during the Army Corps EIS process, Save The Colorado and The Environmental Group 
submitted another detailed document titled, “The Colorado River Protection Alternative” 
(attached as Exhibit 2, 2016) which also describes the fatal flaws in the Purpose and Need, and 
in the Alternatives Analysis, of the EIS process. Further, the document describes several options 
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and alternatives for how Denver Water can meet its needs that do not involve expanding Gross 
Reservoir.  
 
These two documents – McCurry Hydrology LLC and Colorado River Protection Alternative – 
technically describe why Denver Water cannot rely on the Army Corps or FERC EIS processes 
and must prepare additional alternative analyses. Further, we are in agreement with Boulder 
County staff that Denver Water’s EIS alternatives analysis was unacceptable. Further yet, 
Boulder County’s Land Use code is quite clear that the EIS process “does not obviate and will 
not substitute for” Boulder County’s permit requirements. Finally, we believe the “opinion of 
the board” should be that the federal permit process did not adequately address the impacts 
that Boulder County’s regulations are designed to address. 
 
As such, Denver Water’s Gross Reservoir Expansion application is not complete and must be 
rejected by the Boulder County Land Use Director. 
 
In the event the County accepts Northern’s 1041 application as complete, we ask that that the 
Director request that the Board require that the applicant evaluate and present information on 
additional less environmentally harmful alternatives as part of the application. 
 
Sincerely, 
  

 
--  
Gary Wockner, PhD, Director, Save the Colorado 
PO Box 1066, Fort Collins, CO 80522  
http://savethecolorado.org 
970-218-8310 
 


