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A Word of Warning When Acting as an Agent
under a Power of Attorney

Many of our clients are named as Agents (or
Attorneys-in-Fact) under Powers of Attorney.
A recent Court case shows how important it
is for the Agent to sign his or her name
correctly to avoid becoming personally liable.
It has long been settled law that an Agent

cannot be held personally liable when signing documents or
acting on behalf of a Principal.   However, in a recent Fairfax
County Virginia Circuit Court case, the Court ruled an Agent will
be held personally liable unless the Agent discloses not only that
the Agent is acting on behalf of a Principal, but also discloses
the name of the Principal. For example, if Jane Doe is the Agent
(or Attorney-in-Fact) for John Smith, in order to avoid personal
liability when signing on behalf of the Principal, the proper form
is:

   John Smith by Jane Doe, as Agent (or Attorney-in-fact)

If the Agent signs "Jane Doe, Agent (or Attorney-In-fact)," but
does not include the identity of the Principal, at least in Virginia
under the Court's recent ruling, the Agent may be found
personally liable. If you are an Agent or are an Attorney-in-Fact,
and have any questions about how to sign documents, please
contact us for assistance.

We hope you wish to
continue to receive our
newsletter.  However, if
you do not, please feel
free to unsubscribe at
the bottom of this
newsletter.  You can
indicate if you wish to
unsubscribe to our NMP
Newsletter or update
your profile. 
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A change in federal law now gives military members and retirees
the option to direct payment of a Survivor Benefit Plan (SBP)
Annuity for a disabled child to a Special Needs Trust. Prior to the
change, only individuals could directly receive an SBP Annuity. A
Special Needs Trust (SNT) allows children with special needs to
receive the survivor annuity without interfering with their ability to
receive means-tested benefits such as Supplemental Security Income (SSI) or Medicaid.

If the military member is alive and has previously elected Spouse and Child or Child Only
coverage under the SBP, the member may make the designation to direct payment on the
behalf of a beneficiary to a SNT at any time.

After the death of a member or retiree, if the member or retiree had elected Spouse and
Child or Child Only coverage under the SBP, any surviving parent, grandparent or court
appointed legal guardian may change the designation to a Special Needs Trust on the
behalf of a beneficiary.

Any election to designate a Special Needs Trust as a beneficiary is generally irrevocable.
The SNT is considered a "first party trust" which means at the death of the beneficiary,
any funds remaining in the trust go to the state agency, up to the amount paid in
Medicaid benefits on the individual's behalf. The SNT must meet certain requirements to
receive the SBP.

Please contact us if you have questions about this benefit or would like to establish a
Special Needs Trust.

Dates to Keep in Mind
Registration deadlines for the General Election on November 8, 2016:

Virginia: October 17, 2016, by mail or online.
Maryland: October 18, 2016, by mail or online.
District of Columbia: October 9, 2016, by mail or online. After that
date, you may still register to vote, but you must do so in person.

Dear Ladies of NMP

Several years ago when I started my job, I completed a beneficiary
designation form listing my parents as my primary beneficiary for my
retirement account.  Since that time, I married and I have two children.  I
never changed the beneficiary designation form, but I now have a Will
that says all of my estate will go to my spouse.  Am I covered?

Answer:
A Will is only one way to leave assets to heirs, but many assets will not be affected by
your Will.  If you have designated beneficiaries on retirement accounts, brokerage
accounts, bank accounts, life insurance policies, or other similar types of assets, these
assets will pass outside of your Will directly to the named beneficiary.  If a designated
beneficiary form is not on file with the financial institution holding the asset, or your
designated beneficiaries are not able to claim the asset, then the asset may pass
according to default rules of the "plan."  By "plan," we mean most financial institutions
have written "default" rules as to whom is entitled to receive an asset if there is no
designated beneficiary.  In these cases, the benefits may or may not flow through your
Will depending upon the plan's list of approved beneficiaries.  If none of the approved
beneficiaries are still living, then the asset will be distributed under the terms of your Will.
Therefore, as your life circumstances change, it is necessary not only to keep your Will
up-to-date, but also the beneficiary designation forms for your various accounts.
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We invite you to reprint our articles to bring helpful information to your readers, with the
following guidelines:  

The content is to be printed in its entirety;
Additions, deletions or changes in the text, title or illustrations may not be made;
Credit is given to Needham Mitnick & Pollack, PLC as the original source.

Example:  

Source: Reprinted from the Needham Mitnick & Pollack, PLC
Summer 2016 Newsletter (www.nmpattorneys.com).

This newsletter is not intended to provide legal advice or to be a substitute
for legal advice.  Anyone with specific legal questions should consult a legal
advisor of their own choosing. 

IRS Circular 230 Disclosure: To ensure compliance with applicable
requirements, please remember that any U.S. federal tax advice contained
in this communication (including the attachments) is not intended or written to be used, for the
purpose of (a) avoiding penalties under the Internal Revenue Code or (b) promoting, marketing
or recommending to another party any transaction or tax-related matter[s].

Copyright 2016 Needham Mitnick & Pollack, PLC. All Rights Reserved.

Needham Mitnick & Pollack, PLC, 400 S Maple Avenue, Suite 210, Falls Church, VA 22046
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