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212 Third Avenue North
Nashville, Tennessee 37201
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(Declaration of Condominium)

AND BY-LAWS
FOR
BRECKENRIDGE CONDOMINIUM

THIS MASTER DEED, dated this |4  day of %We\_z ,

198G, 1s made and entered into by JOHN HULEN and STLEVE HULEN, for

L

convenience hereinafter referred to as the "Developer";
W I1ITNEZSSETH ;

That whereas, Developer 1s the owner in fee simple of a
certain tract of land on Hicks Road in Davidson County, Tennaeassaee,
which 18 described in paragraph 1 of this Master Deed, conaisting

of not more than twenty~five (25) habitable units,

WHEREAS, Developer desires to develop saild land 1into a
Condominium Development with an qver~all plan consisting of one

building, to be built in one phase; and,

WHEREAS, Developer desires to submit the above-described
arczl of real estate together with.all buildings, structures, i@prova-
ments and other permanent fixtuvres of whateoever kind thereon, -and
all rights and privileges belonging or in anywlse pertaining thereto,
to the provisions of the Horizontal Property Act (hereinafter "the
Act") of the State of Tennessee (T,C.A, Sec., 66-27-~101, et., seq.) for
the express purpose of establishing therson a Horizontal Property

Regime; and

WHEREAS, Developer desires to establish certain rights
and easements in, over, and upon said real estate for the benefit
of itself and all future owners of any part of said real estate,
and any unit or units thereof or therein contained and to provide
for the harmonious, beneficial and proper use and conduct of the
property and all units; and

WHERLEAS, Developer desires and 1intends that the several
unit owners, mortgagees, occupants and other persons hereafter ac-
quiring any interest in the property shall at all times enjoy the
benefits of and shall hold their interests subject to the rights,

easements and privileges and restrictlons hereinalfter set forth,

ey



| s00kB808kt . 46

all of which are declared to be in furtherance of a plan to promote
and protect the cooperative aspect of condominlum ownership of the
property and are established for the purpose of enhancing and per-

fecting the value, desirability and attractiveness of the property.
NOW, THEREFORE, Developer declares as follows:

1., LEGAL DESCRIPTION OF LANDS AND DEFINITIONS. The real

estate which is hereby submitted and subjected to the provisions of
the Horizontal Property Act of Tennessee 18 legally described as

follows:

A tract of land in Davidson County, Tennessee

being more fully described as follows:

BEGINNING at an iron pin in the westerly margin

of Hicks Road, being the northeast corner of Thomas
R, Searson and being 270 feet from the intersection
of Hicks Road and Bellevue Road, thence with the
westerly margin of Hicks Road with a curve (Deltaw=ll®
41' 59", R=346,00',L=70,65') to an iron pin, N 07°29'
23" W,217.86 feet to an iron pin and with a curve
(Delta=03°55"'35",R=1989,64"', L+136.,35') to an iron
plpe; thence with the southerly line of Guy E, Morley
S 76°57'56" W.404.66 feet to an 1ron pin; thence with
the easterly lines of Bellevue Manor Condominiums 8§
07°36'35" W.268.00 feet to an iron pin and § 12°29"
55" E.225.79 feet to an iron pin; thence with the
northerly line of Thomas R. Scarson N 70° 18'13" E,.
465,92 feet to the beginning containing 4.62 acres
more or less.

The Horizontal Property Regime established by this
Master Deed shall be known as BRECKENRIDGE CONDOMINIUM,

Except to the extent hereinafter modified or changed,
the following wor&a and terms, whenever used herein, shall have the

same meaning as provided for such words and terms in the Horizontal

Property Act as amended:

"Unit", "Condominium", '"Master Deed", "General Common
Elements'", "Common Expenses', "Persons", "Property", and "Limited
Common Elements".

General Common Elements and Limited Common Elements
are defined in the Horizontal Property Act as follows:

"General Common Elements'" means and includes:

(a) The land owned in fee simple, on which the building

stands;

(b) The foundations, main walls, roofs, halls, lobbies,

stairways, and entrances and exits or communication ways;
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(c) The basements, flat roofs, yards, and gardens, except
as otherwise provided or stipulated;

(d) The premises for the lodging of janitors or persons
in charge of the building, except as othe?wise provided or stipulated;

(e) The compartments or installations ijcentral services
such as power, light, gas, cold and hot water,;refrigeration. Te-
servoirs, water tanks and pumps, and the like;

(f) The elevators, garbage incinerators and, in general,
all devices or installations existing for éommon use; and

(g) All other elements of the building rationally of
common use or necessary to its existence, upkeep and safety;

"Limited Common Elements" means and includes thoge
common elements which are agreed upon by all éf the co-owners to be
reserved for the use of a certain number of apartments to the exclusion
of the other apartments, such aa“apecial corridors, stairways and

elevators, sanitary services common to the apartments of a particular

floor, and the like.

2, DESCRIPTION OF BUILDING, The Building situated

on saild real estate is fully described in the Plat and is a three

story building constructed of masonry, steel frame,

3. UNITS
(a) The unit numbers of each unit, the unit type, and

the square footages of each are as follows:

UNIT NUMBER UNIT TYPE SQUARE FOOTAGE
111 A-3BR 1400,00
113 B-2BR 1100,00
115 A-3BR 1400.00
117 B-2BR 1100.00

( 119/ A-3BR 1400,00
121 A-3BR 1400.00
123 B-2BR 1100.00
125 B-2BR 1100.00
127 A-3BR 1400.00
129 B-2BR 1100.00
131 B-2BR 1100.00
i33 B-2BR 1100.00
135 B-2BR 1100.00
137 B~ 2BR 1100.00

3
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UNIT NUMBER UNIT TYPE SQUARE FOOTAGE
139 B-2BR 1100.00
141 ~ B-2BR 1100.00
143 B-2BR 1100,00
145 | B-2BR | 1100.00
147 B-2BR ’ 1100.00
149 B-2BR 1100.00
51 A-3BR 1400.00
153 A-3BR 1400.00
155 A-3BR 1400.00
157 A-3BR 1400.00

159 A-3BR 1400,00

(b) The location, dimensions and limited coﬁmon elements to
which each unit has access are set forth in and on said Plat, The lega
description of each unit shall consist of 1ts number as aforesaid
followed by the words "in Breckenridge Condominium, a Condominium
Regilme established by the Master‘Deed recorded in Deed Book Zﬁfﬁﬂk/ ’
Page fzs/‘. and Amendments thereto'". Each unit shall conaist of the
space enclosed and bounded by the horizontal plane of the undecorated
interior finished surfaces of the ceiling, floor and perimeter walla
of each unit shown on said Plat, and shall include the exclusive right
to use the limited common elements immediately adjacent to said unit
ag shown by said Plat, 1f any,

(c) No unit shall by Deed, Plat, Court Decree, or otherwise
be subdivided or in any other manner separated into tracts or parcels

smaller than the whole unit as shown on the Plat,

4. DESCRIPTION OF COMMON ELEMENTS., The general common

elements shall consist of that property as set forth on the attached
Plat, excepting the individual units and fixtures therein and excepting
any portion of the property or appurtenances thereto described as
limited common elements, and shall include but not be limited to the
land as set forth in the Plat on which the Building stands and any
lmprovements, and fixtures attached thereto, entrances and exists,
artics, chimneys, dormers, corridors, Qestibules, lobbies, any

recreational rooms, stairwells, garbage chutes, storage, trash rooms,
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elevators, roofs, plpes, ducts, electrical wiring and conduits,
parking areas not covered, retention basin, public utility lines,
floor and ceilings (other than the interior undecorated surfaces
thereof located within the units), perimeter walls of the units

(other than the windpw glass and doors thereof, which are included

in the common elements, and the interior undeeorated surfaces thereof)
structural parts of the building, outside walls and outgide driveways,
landscaping and all other portions of the property except the individua
units and any limited common elements attached thereto, Structural
columns and load bearing walls located within the boundary of the

unit shall be a part of the general common elements. Common elements
shall include tangible personal property used for the maintenance and
operation of said Horizontal Property Regime-even though owned by the
Homeowners Association hereinafter described. General common elements
shall 1ﬁp1uda any land which 18 designated as common area and which
inciudeg,the sun deck, swimming pooi, pool deck, recreational
facilities; parking“area, and'aii roadwﬁys and driveways giving
.HaCQess to the buildings and thé comm;n elements. All areas designated

48 common elements are to be maintained by the Homeowners Association.

5. DEFINITION AND DESCRIPTION OF LIMITED COMMON ELEMENTS,

A limited common element 1is a common element the rigﬁt of axclusive
"use and position of which 1s appurtenant to one or more units, as
designated on the Plat, or added by addendum. A limited common element
is a common element which shall be maintained (except as specified |
herein) by the unit owner and limited to the use, enjoyment and
occupancy of saild particular unit or units.

Any balcony or patio or area used exclusively by the unit
for which said area was built ahali be designated as a limited common
element and any covered carport shall be limited common element and
shall be the exclusive use of said unit so designated, Said carport
or limited parking area shall be maintained by the Board., The windows,
window glass and doors of each unit are limited common elements
and are to be maintained by each unit owner. Those common elements
within those buildings having such hallways, chutes, stalrways,
elevators, lobbies, recreational and other such interior common

elements shall be used only by those unit owners within said buildings,

# ik
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and in addition, any social amenity shall be deemed a limited common
area for only those unit owners within that building, and the Home-
owners Association or Board shall maintain same at the Board's

expense.

6. UNDIVIDED INTEREST IN THE COMMON ELEMENTS. The

buildiﬁg consists of twenty-five (25) condominium units and the
number and approximate floor area have been described in paragraph
3 hereof.

Each unit owner shall éwn an undivided share of the common
elements and shall be liable for a share of the common expenses there-
fore in accordance with the schedule set forth below. The undivided
interest shall be in accordance with the prorata share of the square
footage in each unit and the following percentages set forth by unit

type shall govern:

Unit Type Percentage of Ownership
A—-3BR .045902
B=2BR .036066

Any conﬁeyanca of an individual unit shall be deemed to
also convey tha owner's undiﬁided intereat in the common elementa,
Assessments shall be made in accordance with the percentage of
ownership for the usual maintenance of the building but nothing
herein shall prohibit the Association of Owners from making any
assesament it shall deem appropropriate on an equal basis for all

owners should it so determine that same would be equitable.

7. PURPOSE.
(a) The building and the units therein are intended for

and restricted exclusively to single family residential use.

T — T
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8. DAMAGE OR DESTRUCTION, The Homeownerg Association

acting by and through its Board shall acquire insurance protection

for the Horizontal Property Regime, including but not exclusively,
casualty, liability and employee workmen's compensation insurance,
without prejudice to the right of each co-owner to insure his own

unit on his own account and for his own benefit., The premiums on such
insurance acquired by the Board shall be considered common expenses,
provided should the amount of any insurance premilum be affected by a
particular use of a unit or units, the owners of such units shall be
required to pay any increase in premium resulting from such use.

In case of fire or any other disaster the ilnsurance
indemnity shall, except as provided in the next succeeding paragraph,
be applied to reconstruct the building, and if the Regime's insurance
indemnicty is not sufficient to cdver the cost of reconstruction or
repair, the cost (or added cost) shall be paid by the co-owners as
a common expense; the Homeowners Association by a majority vote
being authorized to borrow funds therefore and to amortize the
repayment of same over a period of  time, not exceeding the reasonable
l1fe of the reconstruction or repairs.

Reconstruction shall not be compulsory where it comprises
the whole or more than two thirds of the building. 1In such caae,
and unless otherwise unanimously agreed upon by the co-owners, the
indemnity shall be delivered prorata to the co-owners entitled to
1t; Reconastruction and repairs ahall be made to follow and conform
as closely as possible to the original basic architectural design
of Ihmckmuddge(kmdomhﬂums. Where reconstruction or repair is to be
accompliahéd all insurance proceeds resulting from damage or destruction
and which 1s payable to unit owners and first mortgagees (as thelr
interest may appear), shall be deemed assigned to the Board, repre-
senting the Homeowners Assoclation, and who shall immediately deposit
all proceeds in a trust account wlth an Insured Bank or Financial
Institution selected by the Board., Said Trust Accoﬁnt shall be

entitled ?Breckenridge'Cqﬁdominium Trust Acecount for Repairs and

Reconstruction". The Board, with qualified supervision, shall

oversee all repairs and all reconstruction, Disbursements shall be

Bes o
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made from sald Trust Account as repalrse and reconstruction are made
only with the approval of the majority of the Board and using
standard construction disburseﬁent procedures,

9., EASEMENTS AND ENCROACHMENTS.

(a) Easements are hereby declared reserved and granted
for utility purposes, includling but not limited to the right to in-
stall, lay.‘malntaln. and repalr, and replace water mains and pipes,
sewer lines, gas mains, telephone wires and equipment and electrical
coﬁduits and wires and equipment over, under, along and on any part
of the common elements as they exist on the date of the recording

hereof and as they hereafter exist when the addendum or addenda are

recorded.

(b) In thae event that by reason of the construction,
reconstruction, settlement or shifting of the building, or the deaign
€
or construction, or any part of any unit or any part of the common
elements encroachea or shall hereafter encroach upon any part of any
unit, or any part of any unit encroaches on any part of the common
elements, valid easements for the maintenance of such encroachments
are hereby established and shall exist for the henefit of such unic
and the common elements as the case may be, so long as all or any
part of the buililding containing such unit shall remain atanding; pro-
vided, however, that 1n no event shall a valid easement for any en=
croachment be created In favor of the owner of any unit or in favor
of the owners of the common elements 1if such encroachments occur due
to the willful conduct of said owner or owners, In addition to the
foregoing, there is expresaly reserved an easement for support in
favor of each unit and the common elementas where required.

All purchasers of units shall have easements for purposes
of ingress and egress on and over the "Reserved'" areas to any soclal
or recreational amenity or access to the main thoroughfare.

(c) All easements and rights described herein are
easements appurtenant, running with the land, and shall inure to ghe
beneflit of and be binding on the undersigned, its successors and
asslgns, and any owners, purchaser, mortgagee, and other person

having an interest in said land, or any part or portion thereof.

B St
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(d) The respective deeds of conveyance, Qr any mortgage
or trust deed or other eQidence of obligation shall be subject to
the easements and rights described in this Master Deed and by reason
of or reference to this Master Deed shall be sufficient to create
and reserve such easémenta and rights to the respective grantees,
mortgagees, and trustees of such parcels as fJily and completely as
though such easements and rights were recited fully and set forth
in their entirety in such documents.

(e) Easements for Futures Utilities. Upon a majority
of the Board of Directors of Breckenridge Condominium Homeowners
Association, Inc., the Board may direct its President to grant
easements for utility purposes for the benefit of the Project, in-
cluding the right to install, lay, maintain, repair and replace
water mains and pipes, sewer lipes, gas mains, telephone wires and
equipment and electrical conduits and wires over, under, along and
on any portion of the common elements and each unit owner hereby
grants the Board an Irreﬁocable Power of Attorney to execute, acknow=
ledge‘and record, for and on behalf of each unit owner, such dnstru-
ments or documents as may be necessary to effectuate the foregoing.
The Power of Attorney shall survive any disability or death of the

unit owner and shall be binding on each succaasive owner.

10. BY-LAWS OF BRECKENRIDGE CONDOMINIUM. The provisions

of this paragraph 10 shall constitute the By-Laws by which, in addition
to the other pro&isions of this Master Deed, the administration of

the property shall be gerrned as follows:

(a) Homeowners Association. The term "Homeowners

Association" as used herein and throughout this Master Deed shall mean
Breckenridge Condominium Homeowners Association, Inc., a non=profit
corporation of Tennessee, the members of which aie all the owners,
from time to time, of units in the Project.

(b) One Vote Per Unit. Each unit owner (including the

Developer if the Developer shall then own or hold title to one or more
units), or some person designated by guch unit owner or owners to act
as proxy on his or their behalf, shall be entitled to cast one vote

at all unit owner's meetings for each unit owned by such unit owner;
provided, however, that prior to the "Turnover Date" (as defined in

paragraph 10 h_of this Master Deed), all voting rights shall be
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vested exclusively in the Developer, and all pther unit owners

shall have no voting rights prior to th;t date, If any unit 1ls
owned by more than one person, the voting righecs with respect to
such unlt shall not be divided but shall be exercised as if the unit
owners‘conaisited of only one personlin accordance with the proxy

or other designation made by the persons constltuting such unit owner.

(ec) Board of Directors, The direction and administration

of the property on behalf ct the unit owners shall be vested in the
Board of Directors acting for the Homeowners Associafion (herein azi;
refereed to as the "Board"), consisting of fine (9) rsons who shall
be elected in the manner hereinafter provided, Prior to the Turnover
Date, however, the Board shall consist of threg persons all of whom
the Devaloper shall have the sole right to elect, and who need not

be owners of unite. After the Turnover Date, each mamber of the Board
shall be one of the unit ownera;rl-provided. however, that in the event
a unit owner 18 a corporation, partnership, trust or other legal
entity other than a natural person or persons, then any shareholder,
officer or director of such corporation, partner of such partnership,
beneficiary or individual trustee bf such trust, or manager of such

other legal entity shall be eligible to serve as a member of the Board.

Breckgnridge Condominium Homeowners Agsociation} Inc., 18
specifically formed to provide a necesaary-means of structuring a
self-governing body, but said Corporation ghall act only as an agent
for unit owners and in no event shall it be construed to be an income

producing entity.

(d) Voting After the Turnover Date and Voting By the Board,

Subject to the provisions of thie paragraph, after tha Turnovaer Qatae,

at each annual meeting of the Homeowners Associatiom, the unit owners

shall, by a vote of a majority of the unit owners (in each building)

present at such meeting, elect the Board for the forthcoming year

in the manner set forth below. Members O he Board shall serve %gé$£
e

without compensation for a term of ope (1) year./ Vacancles in the

Bnérd shall be filled by the majority vote of the remaining memberé of

the Board, A majority of the members bf the Board shall constitute a

quorum. The Board shall act by the vote of the majoricy of those

members presént at a metting of the Board when a quorum is present.

Yo

10
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(e) vard Meetings. A regular annual meeting of the

Board shall be held immediately after, and at the same place as
the annual meeting of the Homeowners Asaoqiation. Other meetings
of the Board may be called, held and conducfed in accordance with
such regulations as the Board may from time toﬁtime adopt,

(f) Removal of Board Member After Turnover Date. After

the Turnover Date a member of the Board may be removed from office
by the affirmative vote of sixty-six and two-third (66-2/3%) per cent
of the unit owners at a special meeting of the unit owners called for

such purpose,

(g8) Powers and Authority of the Board. The Board shall

have the power:

(1) To engage the services of a full time janitor,
manager or managing agent, who may be any perason, firm or corparation
upon such terms and compensation as the Board deems fit, and to remove
such manager or managing agent at any time;

(11) To engage the services of any professional
persons deemed necessary by the Board at such compenaation deemed
reasonable by the Board, 1in the operation, repair, maintenance and
management of the property, and to remove, at any time, any such

personnel;

(1i1) To establish or maintain one or more bank
accounts for the depoait of any funds paid to, aor received by the

Board.,

11
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{iv) The Boafd way employ, and pay out of tha malntenence fund a
tull time Jjonltor, manager, managlng &gent, end other personne! above provided
tor and shall mwoke arrangements for and pay out ot the maintenance fund the
following:

(a) Roadway repalrs, securlty systems apd malintenance theraon,

spportionment warrants, public improvements as assessed by any governmental

agency, recreational areas, water, waste, waste removal, welectricity and

telephone and other necessary utillty services tor the common elements and such

sarvices to rhe units as are not separately metered or charged to the owners

thereot;
(b) A policy or policies of Insurance for the property agalinst

loss or® damage by fire and such other hazards as are covered under standard

extended covaerege provislions for the ftull Insureble replacement cost of the
common elamanfs and the units. Such Insyrance coverage shall be written In the
name of, and the proceeds thereof shall be payable to the Board, for the benaefit
of each of the unlt owners and thelir mortgagees under l|oss payable cleuses, In
tho percentages set forth In paragreph 6 of the established velue set forth In
sald pollcy. The Board may also purchase such other Insurance as the Board deems
advisable in tha oparation, end tor the protaection ot the property and the units.
Preamiums ftor all Insurence providad for In thls Master Deed shall be common
expenses; ftor assignment of Insurﬁnce tunds tor reconstructlon, see paragraph 8
of this Master Deed, the provislon of which sre speclficelly Incorporated Into

these By-Laws, by reterence.

(c) A policy or policles Insuring the Homeowners Assoclatlon
and all unit owners agalinst any llabllity to the publlc or to the owners of infs
and ol the comman alements, and thelr Invitees or tenants, Incldent to the
ownership and/or use of the common elements, the |labl|lty undar which Insurance
shall not be less the ONE MILLION and 00/100 ?51,000,000.00) DOLLARS tor any one
person Injured; THREE MILLION and 00/100 ($3,000,000,00) DOLLARS for any one
sccident; and ONE HUNDRED THOUSAND and 00/100 ($100,000.00) DOLLARS tor pfoparfy

damage (such |imits to be reviewed at least annually by the Board and Increased

at its discretion).

(d) Workmen's Compensation Insurance to the extent necessary

to comply with any applicable laws;
(e) Landscaping, gardening, snow removal, palnting, cleanlng,

tuckpolnting, malntenance, decorating, repalr and replacement of the common

22
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elements (hut not iqcluding the interlor surfeces, windows, and doors of the
units, which the respective unlt owner shall clean, decorate, malntaln and
repair), and such fturnishings and equlpment for the common elements as the Board
shall determine are necassary and proper; and the Board shall have the excluslve

right and duty to acquire the same for the common elements;
7 )

(t) Any other materlals, supplles, fturniture, labor sarvices,
malntenance, repalrs, structural alterations or assessmants which the Board deems
necessary or proper tftor the malntenance and oparation of the property as

first-class condominlum project or tor the enforcement of any restrictions or

provislons contalned herein;

(g) Any amount necessary to dlischarge any mechanic's |len or
other encumbrance lavied agalinst the property or any part thereoft which may In
tha opinion ot the Board constltute o llen agalnst the property or egelnst the
common alements, rather than merely, ageinst the Interest thereln of pertlicular

unit owners. Wherae one or more unit owners are responsible for the existence of
such lien, they shall be Jolntly and severally [llable for the casts of
discherging It and any costs Incurred by the Board by reason of sald llen or

lians shal! be speclally assessad to sald unit owners and shall, untll peld by

such ownars, constitute a llen on the Interest ol such owners in the property,

which |len may be toraclosaed In like manner as & mortgage)

(h) Maintensnce and all repalrs of the parking ares both

limlted and general common elements.

(1) Maintenance and repalr of any unit or any other portlon of

the property which a unlt owner Is obligated to maintaln or repalr under the

terms hereot; |f such malintenance or repalr |s necessary, In the discretion of

the Doard, to protact the common elements, or any other portion of the property,

and the owner or owners of sald unit have falled or retused to perform sald

malntenance or repalr within a reasonable time after wrltten notlice ot the

necessity ot sald malntenance or repair delivered by the Board to sald owner or

owners; provided that the Board shall levy a speclal assessment agalnst such unlt

for the cost of sald malntenance or repalr and the amount of such special

assessment shall constlitute a lien on the interest of such unlt owners or owner

in the property, which lien may be foreclosed in a |lke manner as a mortgager-

(h) Turnover Date. MNotwithstanding any of the other pravisions of thls

e
Master Deed or the By-Laws to the contrary, the overall management an
In the total

d operation

shall be under the directlon of Developer until 75% ot the unlts
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project (ot 25 unlts) ore sold or four years atfef dete Bsreof, whlich aver
occurs first, That -dafe shal | be the "Turnover Date", at which tima all
malntenance tunds, books, accounts and the entire managlng operation shall be
turned over to the Homeowners Assoclatlion fogafﬁer with 8 certitled audit by 8
Certitied Public Accoun?anf and pald for by the Homeowners Assocliatlion. Within

60 days ot tha Turnover Date, the Developer shall upon ftive (5) deys written

notlce to all wunlt owners, call the first annual meetina of tha Homeowners

Assoclation tor purpose of selecting the Board and Officers. Thereatter, an
annual meeting of the Homeowners Assoclatlion shall be held on the second Tuesday
In January In aach yen} for the purposa of alecting members of the Board end such
lothor business as may come betore the meating. Special meetings of the
Homeowners Association may be called, for any reasonsble purpose, elther by the
Presldent, or not less than twenty-flve percent (25%) of the unlt owners, the
notice for which shall speclity #he(maffefs to be consldered at such speclal
meeting. r

{1) Time and Place for Board Meetings. All meetings of the Homeowners

Assoclatlon shall teke placa st 7:00 P.M. In some saectlon of the property
designated by the person or persons calling & speclal meeting, o} et such other
reasonsble place and time deslignated by }ho Boerd. Wriften notlice of the holding
of any regular or speclal meoting of the Homeowners Assoclatlon stating the deate,
hour and place of such meating shall be sent by mall or dellvared In parson to
aach unlt owner In care ot his unlt at lesst flve (3) days before the date of
such meating. A majorlty ot the unlt owners shall constitute a quorum at all
such meotings. A unit owner may vote elther In person or by proxy at any regular
or speclal meeting of the Homeowners Associatlon. Every proxy muff be In writling
and no proxy shall be valld after eleven m6n+hs from the date of Its execution.
(i) Ofticers. A president, one or more vice-presidents, a secretary and
8 freasurer shall be elected at each annual meeting of the Board from among Its
members. Any such offlcer may be removed by the affirmative vote of flve of
seven members of the Board at eny time. A vacancy In any offlce may be tilled by

the Board for the unexplired term.

(k) Duties and Powers of Preslident. The Presldent shall preside over the

meetings of the Board and the Homeowners Assoclation; he may sign, together wlith

any other otficer designated by the Board, any contracts, checks, dratts or other

instruments designated or approved by the Board. In the absence of the
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president, or in the evant ot his Inability to act, the vice-presidents (In the

order elected) shall perform the duties of tha president.

(1) Duties and Powers of Secretary. The secretary shall keep the minute

book wherein a)l resotujlons shell be recorded and shall see thst all notlices
(except the notice for the first ennual meeting of the Homeowners Assoclatlon)

are duly glven as hereln provided.

(m) Duties end Powers of Treasurer. The treasurer shall keep =@l |

tinanclal records and books of account. All expenses, charges, and costs of the
maintenance, repalr or replacement of the common elements and any other expenses,
charges or costs which the Board may lncur or expend pursuant hereto, shall be

approvad by the Board and a written voucher thereof prepared and signed by the
treasurer. Thare shall be no structural alfaraflonk, capltal eddlitlons to, or
capltal Improvemants on the common elements (other than tor purposes of replacing
or restoring portions of +the common arsas end facllities) requiring an

expendlture In oxcess of Ten Thousand ($10,000.00) Dollars wlthout the prior
epproval of 75% ot the unlit owners. The provision shall not be applicable unt!|

the Turnover Date. Maintenance shall be determined by Developer iInitially and

ultimately by the Homeowners Assoclatlon.

Gér“’,,// (n) Budget. Eech year on or betore December Ist, the Board shall

S

estimate the annual budget of common expenses (the "annual budget") Including the

“total amount required for the cost ot wages, meterlals, Insurance, services, and

supplies which will be required during the ensulng calendar year for the
rendering ot all seorvices, together with 8 reasonsble smount conslderad by the
poard tfo be nocessary tor a reserve for contingencles and replacements, and shall
on or batore Dacember 15th, notlity each unit owner In writing as to the amount of
such estimate wlth reasonable Itemlzation thereof. Sald annual budget shall be

assessed in eual proportion agalnst each unit, end shall be assessed to the unlt
owners. All sums so assessed shall be deemed common expenses. On or before
Janvary | pf each year, and the tirst of each and every month of sald year, each
unit owner shall be obligated To' pay to the Board, or as lfl may direct,
one-twelfth (1/12) ot the assessment made pursuant to this paragreph. On or
betore the tirst day ot February of each calendar year, the Board shall supply to

all unit awners an Itemized accounting of the malntenance expenses for the
preceding calendar year actually Incurred and pald, together with a tabulatlon of

the accounts collected pursuant to the estimates provided, and showing the net
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~amount over or short ol the actual expenditures plus reserves. Any eamount
accumulated in cxcess-of the amouqf required for actual e%penses and raeserves
shall be credited, in equal proportion to each unit owner, to the next monthly
installments due from owners under the current yéar's estimate, until exhausted,
and any net shortages shéll be added in equal proportlon to each unit owner, to

e

the installments due in the succeeding six months atter rendering of the

accounting.
The Board sholl establish and malntaln an adequate reserve fund for the
perlodic malntenance, repalr, end replacement of Improvements to the common

elements and those Limited Common Elements which the Assoclation my be obligated

to maintain. The tund is maintained out of reguler assessments for common

expenses.

Extreordinary expendltures, not orlglnally Included In the annusl| budget
which may become necessary durlng fh% vear shall be charged tlrst sgelnst such
r;serve- It sald annual budgaet proves Inadequate for eny reeson, Including
nonpaymant of any owner's assessment, the Board mey at any tIime levy & further
assessment, which shall be assessed to the unit owners In equal proportion. Sald
turther assessment shaell also be deemed common expenses. The Board shall serve
notlce of such further assessment on afl unlt owners by & stetement In wrliting
glving the amount and ressons theretfor, and such further assessment shall become
ettective with the monthly malntenance payment which Is due more than ten (10)
days atter the dellvery or malling ot such notice of turther assessment. All

unlt owners shall be obllgated to pay the adjusted monthly emount. The Board

shall collect all such assessments and any other assessments hereln provided

for.
A working capltal fund s required for the Inltlal months ot the project's

operatlions equal to at least two months' assessments for each unlt. Each unit's

share of the working capital fund must be collected and transterred fo the

Assoclation at the time of closing of the sale of each unlt and maintained In an

account for the use and benefit of the Associatlion. (The purpose of the fund Is

to Insure that the Assoclation board wlll have cash avallable to meet unforseen

expenditures, or to acquire additlonal equlpment of services deemed necessary or

desirable. Amounts paid into the fund are not to be considered as advance

payment ol regular assessments.)

When the first Board elected hereunder takes offlce, [t shall determine

the estimated budget, as herelnabove defined, for the period commencing thirty
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(30) days after said electlon and ending bn December 31 of the calendar year In
which said clection occurs. Assessments shall be levied agalnst the unit owners
during sald period as provided in this paragraph.

The failure or delay ot the Board to pPrepare or serve the annual adjusted
budget on the unit ownars shall not constitute a walger or relesse In any mannar
ot the unit owner's obligation to pay the malntenance and other costs and
necessary reserves, as herein provlded whenever the same shall| be determined, and
in the absence of any annual budget or adjusted budget the unit owners shal |
continue to pay the monthly assessment charges at the then exlsting monthly rate
astablishad for tha praevious period untll tha monthly assoasmant payment which |s

due not more than ten (10) days after such new annual or ad Justed budget shall

have bean malled or dellvered.

Prior to tl.a Turnovar Date, the Devaloper shall have the right to set the
budget and malntensncae fee for the. condominlum unlt owners, and the Davaelopar
shall turther have the rlight to modify and Increase the budget end malntenance
tee ftor each un}f owner by up to 20%. The Developer shall glve the unlt owners
30 days written notice prior to any such lncraa;e, end the Developer may make
such lIncreasaes only one time each year commencing wlth the date on which the
first sale of a condomlﬁlum unit Is closad.

Prior to the Turnover Date, tha Developer hereby assesses s |late fee of
$15.00 for any malntenance fea payment which Is not made within 10 doys after Its

dua date.

(o) DBooks ot Account and Condominium Documents. Tha Board shall keep a

book with o detalled account In chronolaglcal order, of the recalpts and
expenditures affecting the bullding and Its edministration and specitylng the
maintenance and repalr expenses of the common elements and any other expenses
Incurred.

All tunds collected hereunder shall be held and expended solely for the purposes
deslignated herein, and lexcept for such speclal assessments as may be levlied
hereunder agalinst less than all the unit owners and for such adjustments as may
be required to reflect dellnquent of prepald assessments) shall be deemed to be

held tor the benetit, use and account of all the unlt owners In equal

proportion.

The Doard shall also make avallable to unit owners and lenders, and to
holders, insurers or guarantors, ot any flrst mortgage, current coples ot the

Mester Deed (Declaration of Condominlum), By-Laws, other rules concerning the
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pro ject, es well as the books of account, records and finenclel statements of the
Associatlon. “Avnllablé" means avallable for Inspection, upon request, during
normal business hours or under other réasonable clrcumstances.
Any holder of a ftirst mortgage on a unifl Is entitled, upon wrltten
request, to a tinancial statement for the Immedlately preceding tiscal year.

{(p) Delinquency or Default In_ Monthly Charges. In addition to any

remedies or liens provided by law, if any unit owner Is In default in the monthly
payment ol the aforesald charges or assessment for thirty (30) days, the
Homeowners Assoclatlon, may bring sult for and on behalf of itselt and as
representatives ot all unit owners, to enforce collection thereof or to foreclose
the llen herelnatter provided; there shall be added to the amount due the costs
ot sald suit, together wlth legal Interest and ressonable attorney fees to be
tixed by the Court. No owner may walve or otherwlse escape |lablilty for the
assessments providad for hereln by non-usa of the common elemants, or sbendonment
of his or har unit. The unpald commonfaxpenses assessed to s unlt owner shall
constitute a lien agalnst the unlt of such owner and agalnst such owner's
Interest In the property, as provided in the Tennessee Horlzontal Property Act as
amended.

(q) Rules and Regulations. The Board may trom time ta time aedopt or

Jﬁémend such adminlstratives rules and regulations govarning the operstion,
653 malintenance and assessments, besutiftlicatlon and use of the common elemants, the

limited common elements, and the unlts not Inconsistent wlth the terms of this
Master 0Deed, but such adoption or amendments must be wlth the approval of
two-thirds of the unlt owners, and the unit owners shall conform to and by such
rules and regulations.

Written notice ot such rules and regulations shall be glven to all unit
owners and occupants. A violation ot such rules and regulatlons shall be deemed
a violation of the terms of thils Master Deed.

(r) Violation of Master Deed and By-Laws - Liens and Assessments. The

provisions ot paragraph 13 of thls Master Deed are speclfically Incorporated Into

thesa By-Laws, by referenca.

(s) Entry By Board. The provisions ot paragraph 14 of thls Master Deed

are specifically incorporated into these By-Laws, by reference.
(t) Storage. "De_vé!oper" may number and assign to eny unlt owners the
exclusive privilege to use any area for storage facllities In or on the property

designated for such purposes by this Master Deed or addenda thereto.
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(u) Notices. Whenever any notice whatever is required to be given under
the provisions ot this Master Deed, of By-Laws, a waiver thereot In writing by
the person or personc entitled to such notice, whether before or et tha time

steted therein, shall be deemed equivalent to the glving of such notica.

{v) Non-profit Association. Nothing herelnabove contalned shall be

consftrued to give the Board or Homeowners Associatlon authorlity to conduct en

active husiness for profil on behalf of all the unlt owners or any ot them.

{w) Exterlor Lighting. Notwlthstanding the provislone of this Master
Dead and Uy-Laws, thoe Davelopaer shall have 1hae right to lease all exterlior
lighting tixtures and equlpment trom Nashville Electric Service, and to enter
Into maintenance agreemant wlth Nashvllle Electric Service for the maintenance,
servicing and upkeep of sald exterlor lighting ftixtures and equipment. In the
event that the Develaper, In its sole dlscretion, elacT;‘fo enter Into such |esse
end/or malintenance agreement(s) wlth Nashvllle Electrlic Service, the Dﬁvelopor
shall heve the right to chergs the po?men*s for the leese and/or malnfcnanéo

agreement(s) to the condominlum unit owners, In proportlon to thelr ownershlp

Interests, as part of the budget or maintenance fee.

(x) Miscellaneous. Prlor to the Turnover Date thls paregreph 10 and the

By-Lews contalned thereln shall be exerclsed by Davaloper and shall be hend|led In
Its entlirety by Daveloper and Daveloper shall act as the Beard In order to
conplate tha devalinpment and to assura the placing of the Homaownars Asscclatlion

on a8 sound hasls for the protection of all ownars In thils Condominlum Project in

accordance with paragraph (10 1),

(y) Amendments to By-Laws. The provislon of these By-Laws may only be

modlfied by a proper vote of the owners of two-thirds of the units of Hickory Bay
Towers, and any such modlfication must comply with provislens of Tennessea Code
Annotated Section 66-27-112, and the Horlzontal Propery Act.

The tollowing paragraph shall not be part of the By-lLaws set torth hereln
but shall be considered part ot this Master Deed. |

Developer shall not be responsible tor the paying of any ordlnary
assessments or maintenance of any unit before It is sold by Developer and upon
conveyance, the maintenance charge shall commence to run against the unit

conveyed. Howaver, Developer shall pay all operational and maintenance expenses
of the project in excess ot the maintenance fees collected on sold unlts until

management ls transterred to the Homeowners Assoclation (le. the Turnover Date).
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A reasonable management fee shall be pald to Developer prlor to Transfaf of
management to oltsef.dadminlsfrurive expanses. However, the Homeowners
Association, prior to the Turnover Date, shal! not be bound elther direcfly or
Indirectly to contracts or leases (including a maﬁagemenf contrect}) unless therae
is a right ot fermlnafion.of any such contract or lease, without cause, whlch Is

exercisable without penalty at any time after the transfer of control, upon not

more than ninety days notice to the other party.

11, USE AND OCCUPANCY OF UNITS AND COMMON ELLUMENTS AND FACILITIES. The

units and common clements shall be occupled and used as follows:
(a) Wo part of the property shall be used for other than housing and the
related common purposes for which the property was designed. Common purposes

Include "recreational facilities". Each unit shall be psed as a residence for @

single family and for no other purpose.
(b) No Industry, busliness, trade, occupatlon or professlon ot sany klind,
G
con.necclal, rellglous, educational, or otherwise, designated for protift,

altrulsm, explorstion, or otherwise shall be conducted, malntalned or permitted

on any part of the property. No "For Sale" or "For Rent" sign advertising, or

other dlsplays (except as the Developer may from time to time require) shall be
malntalned or permltted on any part of fﬁo property. The right |s reserved by
Developar or |ts agent or agents to place "For Sale" or "For Rent" signs on any

unsold or unoccupled unlts and on any part of the common elements and the right

Is hareby given to any mortgagee, who may become the owner Developar shall hava

the right to use any unsold unlt or unlts for sales or display purposes.

Further, Developer reserves the right to mainteln end staft » Management and

Sales Oftice on the Breckenridge Condominium Development, during

]

construction and as long as units remain unsold.

(c) There shall be no obstruction of the common elements nor shall

anything be stored in the common elements without the prior consent of the Boerd

except as hereln expressly provided. Each unit owner shall be oblligated to

maintain and keep his own unit, his windows and doors, and balcony which Is a

limlted common element reserved for the use of his apartment In good, clean and

orderly conditlon.

(d) Nothing shall be done or kept in any unit or In the common elements

which will incrcase the rate of insurance on the bullding or contents thereof

applicable tor residential use wlthout the prlor written consent ot Developer or

the Doard. No unit owners shall permlt anything to he done or kept In hls unlt,
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or in the common e¢lements or l|imited common elements which will result In the
cancellation of iInsurance on the bullding or contents thereof, or which wpuld be

in violation ot any law. No waste shall be committed In or on the common or

limited common elements.

(e) Unit owners shall not cause or permit anything to be hung or
displayed on the outside of windows, balcony or placeé on the outslide walls of
the buildina, and no siqn, awnlng canopy, shutter, radio or television antenna
shall be atlixed 1o or placed upon the exterior walls or root or any part
thereot, without the prlor consent of Developer or the board.

(f) MNo animals, rabblts, livestock, towl, or poultry of eny kind shall be
ralsed, bred, or kept In any unit or In any part of the property except that
dogsa, cats or other household pofi mey be kept In units subject to rules and
regulations adopted by the Board, provided they are not kept, bred, or malntalned
tor any cbmmcrclal purpose, and any pet permitted under thls sectlon when outslde
the confines ot the owner's unilt mus; be kept on a leash and accompanled by a
reasonable person, and provided further that such pet creating or cau;lng a
nulsancae or unreasonable disturbance shall be parmanently removed from the
property upon three (3) days wrltten notlice from the Board. No dog hoqscs, or
kuennels shall be permitted In the commoﬁ or lIimited common arass.

(g) No noxlous or otfenslve activity shall ba carrled on In any unlt or
on the property, nor shall anythlna be done thereln, elther wlilfully or
neglligent|y, which may be or become an annoyasnce or nulsance to tha other unlt
owners ar occupants or constltute waste at common |aw.

(h) Nofthing shall be done In any unlt, or In, on or to the comman
elaments which will impair the structural integrlity of the bullding or which
would structurally change the buliding, except as otherwlse provided herein.

(i) No clothes, sheats, blankets, laundry of any kind, or other articles
shall be hung out or exposed on any part of the common or |imited common
elarants. The common elements and the |Imited common elements shall be kept free
aqd clear of rubbish, debris, and other unsightly materlals.

(J) There shall be no swing sets, parkling of baby carriages, or playpens,
bicycles, wagons, toys, vehicles, benches, chalrs or other personal property on
any part of the common elements, |imited common elements except on a very |Imlted

and temporary basis and then not wilthout the prlor consent of, and sub ject to any

rules and regulations ot Developer or the Board. No open tire places or barbeque
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plts, storage structures or any other recreatlonal structures shall be allowed

wlthout permission of Developer or the Board.

-

(k) Nothing shall be altered on, constructed In, or removed from the

common elements or |Iimited common elements, except upon the wrltten consent of

Developer or the Board.

(1) Drapery backing (which Is vislible trom the outslde) shall be an "oft
white" color, and shall be approved by Oeveloper or the Ooard.

(m) All exterlor palnting shaillbe performed by Developer or the Board.

(n) All blcycles, motorbikes, campers, trallers, boats, boat trallers,
must be stored or parked In car-ports or In areas deslgnated by Davelopar or the

Board and none are to ba parked or stored In that area from the front [lne of the

bullding to the streat.

(o) Thare shall be no parklng of eany automoblle, blcyclea or any other

vahicle In any driveway that shall obstruct thru traftic.
(p) Thoere shsll be no washling, waxlng or cleaning of any automoblile upon

common elemants nor shall there be any mechanlcal work

No

any area ol the general

parformed upon any asutomobll|e oﬁ any aréa of the general common alements.
vehicle on "blocks" or one Infrequently used so as to ceuse any unsightly
distraction will be allowed to remalin on the property. It the owners of same
refuses to remove or correct the sltuation, Developer or the Board may have same
towed away, at all the unit owner's expensa.

{q) ODevaloper or the Board shall have the rlight to enter any unlt In
order to eftect repalrs or replacements for any utllility wiring, piping, ducting,
or whatever needs to be repalred or replaced within the common element or |imlted

common elements as the case may be. Howaver, sald aentry shall be with wrlitten

notice ta the unit owners and at a reasonable time.

(r) There shall be no changes, alteratlons or additlons made on the

outside of any owner's unit.

(s) Devaloper shall have the right and privilege to make eny and all

_architectural changes and unit changes as It deems necessary untll 1008 of all

units (le. 25) are sold and recorded. Atfter the Turnover Date, Developer shell

have no further rights to make architectural and unit changes on those bulldings

completed, sold and recorded.

12. CONDEMNATION. In the event that any governmental agency shall

condemn any bullding or bulldings or take any part of the general common

elements, the Board shall Immediately, after sald teking, ad]Just the Interest In
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the common elements (should they change) and file an Amendment In the County
Clerk's Ofttice setting forth the unlt number and the adjusted percentage Interaest

in the common elements.

13. VIOLATION OF MASTER DEED AND BY-LAWS. The violation of eany

restriction or condition 6r requlation adopted by the Board or the breech of
any .convenanf or provislon hereln contalned or conTa]ned In the MHorlzontal
Property Act as amended shall glve the Board the right, In addition to any other
rights provided tor In this Master Oeed; {(a) to enter upon the unlt or any
portion of the property upon which, or as fo which, such violatlon or breach
exists, and to summar|ly abate and remove, at tho expense of the defaulting unlt
owners, any structure, thing or condition that may exlist thereln contrary to the
Intent. and meaning of the provisions hereof, and the Bqard, or |ts employees or
agents, shall not thereby be deemed gullty In eany manner of trespass; or (b) to
enjolin, abate or remedy'by sppropriate legel proceedlings, elther at law or In
equlty, the continuance of any breach. r?ur?harmora, It any unlt owner (elther by
his own conduct or by the conduct of any other occupant of his unit) shall
violate any of the convenants of this Master Deed or the regulations adopted by
the Board and such vilolation shall continue for thirty (30) deys atter nof{ca In
writing or shall reoccur more than once 1Horeatfer, than the Board shall have the
power to Issue to the defaulting unlt owner a ten (10) day notlce In writing to
terminate the rights ot the ﬁnld defaulting owner to contlnue as a unlt owner and
to continue to occupy, use or controel hls unlt, eand fhar;upon an actlon In equlty
may bo flled by tha Boerd agalnst the defeulting unit owner for a decree of
mandatory injJunction agalnst the unit owner or occupants, or In the alternative,
8 decree declaring the termination of the defaulting unlt owner's right to
occupy, use and control the unit owned by him on account of the breach of
covenant and ordering that all the right, title and interest of the unit owner In
the property sholl be sold (subject to of free of any llen or any exlsting
mortgage, at the mortgagees discretion or election) at a judiclal sale upon such
_notice and terms as the court shall establish, except that the court shall enjoln
and restrain the defaulting unlt owner from re-acquiring his Interest as such
judiclal sale or by virtue of the exercise of any right of redemption which mey

be established. The proceeds of any such judiclal sale shall be pald to
discharge court costs, court reporter charges, reasonable attorney fees, and all
other expenses of the proceeding and sale, and all such Items shall be taxed

against the deftaulting unit owner In said decree. Any balance of proceeds after
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satistaction of such charges and any unpald ossessments hereunder ot any "llens,
shall be paid to the unit ownar. Upon the contirmation ot such ‘'sale, the
purchaser thareot shall thercupon he antitiad to e dead to the unit and Immediete

possession ol the unlf‘sold and may apply to the court for a writ of asslstance
tor the purpase of acqulring such possession and it fhell be a conditlon of any
sale, and the docree shall so provide, that the purchaser shall take the Interast
In the property sold sub ject to his Master Deed.

All Co-owners are bound to contribute an cqual amount toward the expanses
of administration and of maintenance, repalrs and replacement reserves of the
general common elements and, toward any ofher expenses lawfully assessed under
this Master Deod and/or by the Homeowners Assoclatlon. No owner shall be exempt
from contributing toward such expenses by walver ot the use or enjoyment of the
common elements, both general and lImited, or by abandonment of the unlt
belonging to him provided, abatement or reductlon In an owner's contribution mey
be grented by the Homeowners Assocliation for a reasonable perlod of time, during
which a unit is uninhabltable as the result of damage or destruction.

Assessment agalnst any unlt, with Interest, costs and reasonable
attorney's fees shall become a Ilen.upon such unlt it not pald wheén due In
accordance with espplicable law. Each assessment ggalnsf @ unit shall also be the
personal obligation of the owner at the time the essessment fell dua. Such
parsonnl ahligation shall not pass to successors In tiltle unless assumed by them,
or requlred by applicable law. As previously Indicoted, common expenses Include
expenditures made or Ilabllitlies Incurred by the Assoclatian, together wlth
payments or obllgations to resarve accounts. Assessments are collectad by the
Assoclation on a monthly basis or as descrlbed above.

The sums assessad by the Homeowners Assoclation but unpald tor the unlt's
share of the common expenses constitute o Ilen on such unlt which Is prior to all
other liens, excepting only (a) liens for taxes and assessments |awfully Imposed
by a governmental authority agalnst such unlt, and (b) eny tirst mortgage on the
unit In question. A l|len for common expanse assaessments |s nof_affacfed by eny

sale or transter of a unlt, except that a sale or transter pursuant to a
toreclosure of a first mortgage shall extingulsh a subordliante |len for
assessments whiéh became payable prior to such sale or transfer. However, any
such delinquent assessments which were extinguished pursuant to the foregoling

provision may be reallocated and asscssed to all of the unlts as a common

axpense. Any such sale or transfer pursuent to a foreclosure does not relleve
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the purchaser or trensteree of a unlt from lleblllity tor, nor the unlt trom the
lten af, any assessmen{s made fhorqatfer. A llen tor common expensaes. may be
enforced by a suit by the Board representing the Homeowhers Assgclufion In llke

manner as a mortgage of real property. In any such entorcement actlon, the unlt

owner shall be required to pay a rcusonsble rental faor the unlt and reasonsble

S
a8tforney's fees incurred by the Homeowners Assoclation, and the Plaintiff In such
enforcement action shall be entitled to the appointment of a recelver to collect
the same. The Bonrd,.acflng on hehalf ot the unit owners, shall have power, to
bfd In the unit at a court sala, and to scqulre and to hold, lessa, mortgage, and
convey the same. Suit to recover a money Judgment for unpald common expensas of
an’ owner shall be maintainsble without llen anforcement or walving the |len
securing the same.

14. ENTRY BY BOARD. The Board or Its agents or emp loyees may enter any

unlt when necessary In connection with any palnting, malintenence or
reconstruction tor which the Board Is responsible, or which the Board haes the
rlght‘or duty to do. Such entry shall be made with as Ilttle Inconvenlence to
tha unlt owners as practicable, and any damage caused thereby shall be repalred
by the Board at the expanse of the malntenance fund. Entry shall only be mede et
reasonable times and by appolintment with the unlt owner or occupant, except In
those cases Involving emergencles.

The Homeowners Assoclatlion has the right to grant permlts, |lcenses, end
easamants ovr ‘tha common elements for utlliitles, roads, end othar purposes
reasonably nccessary or usetul for the proper malntenance or oparation of the
project.

15. GRANTEES. Each grantee of Davaloper, by the acceptance of a deed of
conveyance, accepts the same sub ject to ell essements, restrictions, condlitlons,
convenants, reservations, |lens and charges and the Jurlsdictlon, rights and
powers created or reserved by this Masfﬁr Deed, and the provislons of the
Horlzontal Property Act, ps at any time amended, and all easements, rlghts,
benetits and privileges of every character herecby granted, crested, reserved or
declared, and all impositions and obligations hereln Imposed shall be deemed and

taken to be convenants running with the unit, and shall blnd any persons having

at any time any interest or estate in sald unlt, and shall lnure to the beneflt

of such owner in |ike manner as though the provislons of thls Master Dead were

recited and stipulated at length in cach and every deed of conveyance.
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16. INCORPORATION OF ASSOCIATION. Developer shall cause

the formation of a Tennessee not-for-profit corporation known as’
Breckenridge Condominium Homeowners Association, Inc." to act as the
Homeowners Association or Council of Co-Owners as defined in the
Tennessee Code Annotated, and govefning body for all unit owners in
administration and operation of the property. .

(a) Each unit owner or owners shall be a member of such
corporation, which membership.shall terminate upon the sale or other

disposition of such member of his unit, at which time the new unit

owner or owners shall automatically become a member therein.

17, FAILURE TO ENFORCE, No terma, obligations, covenants,

conditions, restrictions or provisions imposed hereby or contained
herein shall be abrogated or waived by any failure to enforce the same,

no matter how many violations or breaches occur,
9%

18. NOTICE. Notices required or permitted to be given to
the Homeowners Association, the Board, or any unit owner may be
delivered to any officer of the Homeowners Association, Member of
the Board, or such unit owner at his unit.

Upon writteﬁ request to the Homeowners Associlation,
identifying the name and address of the holder, insurer or guarantor
and the unit number or address, any mortgage holder, insurer, or

guarantor will be entitled to timely written notice of:

a, Any condemnation or casualty loas that affects either a
material portion of the project or the unit securing its mortgage.

b. Any 60-day delinquency in the payment of assessesments
or charges owed by the owner of any unit on which it holds the
mortgage, |

c. A lapse, cancellation, or material modification of
any Insurance policy or fidelity bond maintained by the Homeowners
Assoclation,

d. Any proposed action that requires the consent of a
specific percentage of mortgage holders.

19, AMENDMENTS.

(a) Any provisions establishing the percentage interests
appurtenant to each unit in the common elements may be allocated

when units are completed and any such change shall be made by Developer

26
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by amendment to this Master Deed recorded prior to or simultaneously
with the filing of the plans of various units and no such change
shall require the assent of an} purchaser, mortgagee or lienee of
any residential unit., If during the conépruction period for the
building of Breckenridge Condominium, ig is found that an error exists
on the part of the draftsman of this instrume;t or on the part of
the engineer, on the Plat recorded simultaneously herewith or

added by Addendum or an omission or inadvertant mistake on the part
of Developer, an Amendment setting forth the error and correction
may be filed by De;eloper without the consent of any other party
thereto and shall becoﬁe part of this Master Deed., After the
construction period, no further change shall be made except by
Amendment procedures immediately following.

(b) The provision of(this Master Deed (with the exception
of the By-Laws), shall be amended, changed or modified by an instru=~
ment in writing setting for£h such Amendment, change or modification
signed and acknowladged by owners of at least 75 per cent of all
units and 75 per cent of all mortgageesa havin? bona fide firat liena
of record against any ﬁnits. |

(e) Any amendment; change or-modification shall conform

to the provisiona of the Horizontal Property Act as amended and shall

be effective upon recordation thereof,

20, SEVERABILITY. The invalidity of any restriction

hereby imposed or of any provision thereof, or of any part of such
restriction or provision, shall not impair or affect in any mannar
the validity and enforceability of any other provision of this Master

Deed, and all of the terms hereof are declared to be serverable.

21, CONSTRUCTION. The provisions of this Master Deed
shall be liberally construed to effectuate its purpose of creating
a uniform plan for the development and operation of a first class

condominium project.
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IN WITNESS WHEREOF, the said Developer has caused

this Master Deed to be signed by its duly authorized represgntative

LE

on its behalf; all done at Nashville, Tenﬂessee, on the date and'year

first above written.

BOkB80BI . T2

BRECKENRIDGE CONDOMINIUM

~

STATE OF TENNESSEE )
)
COUNTY OF DAVIDSON )

J/Q 2

Public in and for said State and County aforesaid, personally

Before me, » a Notary

appeared JOHN HULEN and STEVE HULEN, to be the Partners of
BRECKENRIDGE CONDOMINIUM, the within named bargainor, and that
they as such Partners being authorized so to do, executed the
foregoing instrument for the purposesa therein contained by
signing the name of the corporation by the said JOHN HULEN and

STEVE HULEN as such Partners,

WITNESS my hand and official seal at Nashville,

|
;g".wzﬁhggsee, this Lﬁ day of Cjzyfyﬂﬂmfflf » 1986.
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