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Fie No, 3564-7
BYLAWS -

OF
BIXLER FARMS TOWNHOUSE CORPORATION

ARTICLEI

Members (Unit Owners)

Section 1. Eljgibility. The members of the Bixler Farms Townbouse Corporation, a
Tennesses not-for-profit corporation (the "Association"), shall consist of the respective Unit
Owners of Bixler Farms Townhomes, & Horizontal Property Regime with Privete Elements (the
"Property”). These eud other terms are used in these Bylaws as they are defined in the
Decleration of Covenants, Conditions and Restdctions for Bixler Famms Townhomes, a
Horizontal Property Regime with Private Elements (the "Derleration"), which Decleration is
recorded in the ngsmr’s Office for Davidson Connty, Tennessee. The words "member" or

"members” &s used.in these. Byinws mean and shall refer to "Unit Owzer” or "Unjt Owners," as
the case may be, as defined in the Declaration, If & Unit Owner i5 a Jand fitle holdmgtmstlmd:r
the terms of which all powers of management, operatinn and control of the Unit remains vesh:d
in the trust beneficiary, then the mernber shall be the beneficiary of such trost.

Section 2. Surression. The membership of each Unit Owner shall teominate when such
Owner cegses to bs a Upit Owner, and npon the sale, transfer or other disposition of such
Owner’s ownership interest in the Property, such Owner's membership in the Association shall
automatically be transfzrred to the new Unit Owner sueceeding fo such ownership interest.

Section 3. Aunual Meetings. The amual meeting of Unit Owners shall be beld at the time
and place specified i the notice of such meeting, but such place shall be within fifieen (15)
niiles of the Property, The annual meeting of Unit Owners shall be held within sixty (60) and ooc
hundred twenty (120) days following the end of the Association's fiscal year. At the annuai
meeting, the Unit Owners shall elect Directors, receive reports. on the activities and finenciel
condition of the Corporation, &nd transect such other ‘busmess s may properly come b:fure the

' meeting,

) Section 4. Specipl Meetings. The Association shkall hold a specia] meeting of its Unit
Owners upon the call of the Board of Directors or the President, or upon the written demands to
the Secretery by Unit Owners holding at least ten (10%) percent of all votes entitled 1o be caston
any issne.o be considered at the proposed special meeting. Any cell or demand for a special
meeting shall describe the pnrpose{s) for which the special meeting is to be held. Only business
within the purpuse(s) desm’bcd inn the meeting notice for thc special meeting may be .conducted

at such meeting.

Sectipn 5. Noﬁg of Meetings The Association shall notify its Unit Owners of the ‘date,
time and place of each ammoal and special meeting of Unit Owners no fewer than ten, (10), nor




more than forty<five (45), days before the mesting dete. The notice of a meeting shall also
contain such other information that may be reguired by these Bylaws.

S@ iop 6. Waiver of Notige, A Unit Owner’s attendance at a mecting:

(a) Waives objection 10 Jack of notice ar defective notice of the meefing unless the
Unit Owper at the beginning of the meeting (or promptly upon mxival) objects to holding the
‘meeting or trensarting business at the roesling; and

(b) Waives objection to consideration of a particular matter at the meeting that is
not within the purpose(s) described in the meeting notice, uoless the Unit Owner objects o
considedng themmr when it is presented,

Section 7, Voting, The aggregate mumber of votes of all Unit Owners shall be as follows:

Class A. Class A members shall be all Unit Owners, with the exception of
the Developer, end shall be entitled 1o one (1) vote for each Unit owned. When inore than one (1)
person holds an interest in amy Unit, all such persons shall be members. The vote for such Unit
shall be exercised as they deferraine, bot iu no event shall more than one (1) vote bc cast with
respect to any Unit.

Class B, The Class B member shall be the Developer and sball be entifled to

* ihmee (3) votes for each Unit owned. The Class B membership shall cease and be converted to

Cless A membership on the heppening of either of the following events, whichever ocours
cadiers

(3)  when one bundred percent (100%) of the Units in all phases of
Bixler Farms Townhomes which are contemplated to be platicd have been sold by Developer; or

() Febrary 1,2015.

Notwithstending, the foregoing, no Unit Owner who is in default in the payment of
essessments hecevnder shell be enfitled to exercise the right to vote hereunder until such Owner
bas cured such defavit, A Unit Owner shall be deemed to be in defsult if such Owner bas not
paid his or her assessmeats to fhe Board, or their ag=nt, within ten (10) days after the date such
" assessmenptis are due. A Unit Owner may protest the amount of the assessment, but it still moust be
paid during the pendency of the protest to the Boasd.

Section 8, Quomum. Unless otherwise required by law, ope-third of the votes cafitled to
be cast by Unit Owners must be represented at any meeting of the Unit Oweers to constitute a
gquorum on that matter. If, however, such quornm is not represented at any such meeting, the Unit
Owners present at the meeting in person or represented by proxy shall have, the power to adjourn .
the meceting and schedule a follow-up meeting at which the quonim requirewment shall be one-balf
of that required for the previous meeting. Notice of the follow-up meeting shall be given in




simnilar manper to the previous meecting. At such time as a quonum is present, the mecting sball
be held when any business msay be transacted which might have been transected at the mecting as
provided i the original notice,

Section 9. Voting Reguwirements. Bxcept as otherwise provided in these Bylaws, the
Declaration or the Act, action on any matter voted upon st a meeting of the Unit Owners is
epproved if 2 majority of the Unit Owners vote I favor of the action. However, Directors ghall
be elected by e plurality of the votes cast by the Uit Owners entitled to vote in the election at a
meefmg of the Unit Owners et which a quorum is present.  Unit Owner shall vote in person or
by proxy -executed m writing by the Urit Owner. No proxy shall be valid afier eleven (11)
months from the date of its execotion or upon conveyance by the Unit Owner of his Unit. No
praxy shall be valid unless promulgated by the Boerd of Directors as an official proxy. A
corporate Unit Owner's vote sball be cast by the President of the Unit Owner corporalion or by
any other officer or proxy appointed by the President or designated by the Board of Directors of
such corporation. Voting on &ll metters except the election of directars sball be by voice vute or
by show of hands noless a mejority of the Unit Owners present at the meeting shall, prior to the
voting on eny metters, demand & ballot vote on that particular matier. Where directors or officers
arz to be electzd by the Unit Owner, the official solicitation of proxies for such rlections may be

conducted by mail.
Sectiop 10. Action by Written Consent Action which is required or pemmitted to be

taken at a meeting of the Unit Owners may be talen without such a meeting if all Unit Owners
entitled to vote on the action consent to taking such action without a meeting, If all of such Unit
Owners so consent, the affirmative vofr: of the number of votes that would be necessary to
antharize or teke soch action &t a meeting shall be the act of the Unit Owners, except as
otherwise provided in these Bylaws. Such consent (or countetpast{s) thereaf) shall deswibe the

ection taken, be in waiting, be signed by each Unit Owner extitled to vote on the action, indicate .

each signing Unit Owner's vote or absiention oa the action, end be delivered to the Secretary of
the Association and included in the minutes or Association records.

, Section 11. Action by Writtep Ballot. Amy action which may be taken at sny annua) or
special meeting of Umit Owners may be taken without a meeting if the Association delivers a
wriften ballot to every Unit Owner enfitled to vote on the matter, The written ballot shall set forth
each proposed action and shell provide an opportunity to vote for or against cach proposed
action. Approval by written ballot shall be valid only when the number of votes cast by bellot
equals or exceeds the quarum required to be present at a meeting authorizing the action, end the
number of approvals equals or exceeds the number of votes that wonld be required fo approve
the matter at a meeting at ‘which the total pumber of votes cast was the same as the number of
votes cast by ballot. ALl solicitations for votes by written ballot shalt:

(@  Indicate the mumber of rcsp;mscs needed to meet the quorum
requirements;

(b)  State the percentage of approvals necessary 10 approve each matter other
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tham election of Directors; end

(c)  Specify the time by which the ballot must be received by the Association
in order o be connted. .

ARTICLE I

Board of Directors

Section 1. Number. Election and Term of Officc. The Board of Directurs of the
Association (referred to in the Horizontsl Property Act of the State of Tennessee as the "board of

administration,” and sometimes referred to herein as the "Board") shall consist of five (5)
pasons (bereinafter refered 1o as "Directors"). Directors shall be elected af the anmal meeting
of Association's Unit Owners by the votc of Unit Owners (including the Developar and any
builders) es heremafier provided, except that the Developer shall appoint the intesm Boerd of
Directors ("Intexim Board™) umtil the first meeting. At the first meeting, the Unit Ownbers
(including the Developer and any builders) shall amang ofher business elect the members of the
first Board of Directors (“Fitst Board”). Those candidates for election es director receiving the .
greatest number of votes cast ejther in pexson, by ballot or by proxy at the meeting shall be
elected. Direclors, except for members of the First Board and Interim Board shall hold office for
the term of two (2) years and nnti] his or her suceessor shall be clected and gualified. Two (2)
members of the First Board shall hold office wnt the sccond annusl meeting of the Association's
Unit Owners, and three (3) members of the First Board shall hold office until the third annual
meeting of Associztion's Unit Owners. Nothing in this Decleration shall be construed 1o mean
that the Developer end emy builder do not have voting rights as a Unit Owner, end the Developer
hereby specifically declares that the Developer, fogether with its successors and any bnilder(s)
shall have and naintain the voting rights applicable to the Units owned by them (and any
‘weighted vofing rights shell remain applicable.)

Section 2. Quelification. Except for those persons making up the Interim Board, each
Director shall be a Unit Owner or the spouse of a Unit Owner (or, if 2 Unit Owner is & trustes of
a trust, a Director may be & bepeficiary of such trust, and if & Unit Owner or such a beneficiary is
a corporation or parinership, a Director may be an officer, partner or employee of such Unit
Owner or beneficiary). K a Director shall cease to meet such gualifications during his term, such
Director shell cease to be a Director and his or her place on the Board shall be deemed vacant.
Notwithstanding the above, nntil such time as the Developer has sold each and every Unit owned
by the Developer, any person desigoated by the Developer as a qualified candidate for a Direclor
position shall be deemed to be so gualified witbout regard to their ownership or non-ownership
of'a Unit. |

Section 3. qucig. Any vecancy occuming in the Board shall be filled by majority
voie of the remaining Directors. Any Director so elected to fill a vacancy shall hold office for &
tean equal to the wnexpired teym of the Director succeeded.




Section 4. Repular Meetings. Except as otherwise provided herein, regular meetings of
the Board of Directors may be held without potice at such fime and place as the Board of
Directors shall determine from time to time, but no less frequently than once a year.

Sccfion 5. Special Meetings. Special meelings of the Boerd of Dutdors may be called
by the President or by any two (2) Directors.

Section 6. Notice of Meetings. Except as otherwise provided herein, regular meetings of
the Board of Directors may be held without notice of the date, fime, place, or purpose of the
meefing. Except as otherwise provided berein, special meetings of the Board of Directors sumst
be preceded by st least two (2) days' notice to each Director of the date, time and place, but not
the purpose, of such special meeting. Notice of zny adjourned meeting need not be given if the
time and place o which the meeting 5 adjourned are fixed at the meeting at which the
edjournment is taken, and if the period of ad;oummem does not exceed one (1) month in any one

(1) adjourmment.

Section 7. Waiver of Notice. If a Director attends or participates in a meeting, he or she
walves any required notice to him or her of the meeting unless the Director at the begiming of

the meeting (or prumptly upon armival) objects to holding the meeting or transacting business at
the meeting and does not therzafter vole for or assent to action taken at the meeting.

" Secction 8. Qnorum and Votine. A goorum of the Board of Directors consists of a

majority (but no fewer than two (2)) of the Directnrs then in office before & meeting begis. If o

quorum is present when a vote is taken, the affirmative vote of a mejority of the Directors
present is the act of the Board of Directors, except as otherwise provided in these Bylaws,

Section 9. Vamancy. If a2 vecancy occurs on the Board of Directors, inchuding a vacancy
resulting from an increase in the nurmber of Directors or a vacancy resulting from a removal of a

Diector with or withont canse:
(8 - Tbe Unit Owners may fill the vacancy;
(b) The Board of Directoss may fill the vacancy; or

()  If the Directors remaiming in office constitute fewer than a quorum of the
Board, they may fill the vacancy by the affirmative vote of a majority of all Directors remaining
inoffice.

Axty Director elected to fill a vacancy shall hold gffice for a ferm equel to the unexpired
term of the Director succeeded.

Section 10. Removal of Directors: The Unit Owners may remove any one (1) or more

Directors, with or withou! ceuse, at any specisl meeting which is specifically called for that




putpose,

Section 11. Action Wifhout Meeting, Action which is required or permitted to be taken
at & meeting of the Board of Direclors may be taken without such a meeting if all Directors

consent 1o taking such action withoet a meeting, If all Directors so cansent, the affirmative voie
of the number of Directors that would be necessary to anthorize or take such action at a meeting
shall be the act of the Board, except as otherwise provided in these Bylaws. Such consent(s) shall
descaibe the action tzken, be in writing, be signed by each Director entifled to vote, indicate each
signing Director's vote or sbstention on the action, and be delivered to the Secretary of the
Association end incloded in the minutes filed with the Association's records.

Bection 12. Indernnificatiop. With respect to alaims or lisbilifies arising out of service as
2 Director of the Association, the Association shall indemnify and advance expenses to each
present and firlure Director (and his or her estate, heirs, and personal rcpn:sentaﬁves) to the
fuollest extent allowed by the laws of the State of Tenuessee, both as now in effect and as
hereafter adopted or amended.

Section_13. m nity. Tomemﬂwcxtmta]!mved by the laws of the Statc of
Tennessee, both as now in effect and as hereafler adopted or amended, each prestit and fotore
Director (and ks or her estate, heirs, and personel representatives) shall be immune from suit
arising from the condnct of the affalrs of the Association.

Section 14. Compensafiop. Directors shall receive no compensation for their services as
Directors, unless expressly provided for in resolutions duly adopted by the Unit Owners.

Sectiop 15. Powers and Duties. The Board shall bave the following powers and dnties:
(2) io elect and remove the officers of the Association es hereinafter provided;
()  to adminjster the affairs of the Association and the Property;

(© to engape the services of an agent (bereinafeer sometimes called the
"Manpging Apgent") 10 reintein, repair, replace, administer and operate the Property or asmy part
thereof for all of the Unit Owners, upon such terms and for such compensation and with such
euthority ss the Boerd may approve; provided, however, that the Pirst Board, appointed as
provided herein, shall ratify and spprove the Manapement Agreement between the Developer, on
behalf of the Association, and 2 manegement corparation, to act as Managing Agent for the
Property for 2 fenm as approved by said First Board, but not to exceed one (1) yesr, and in
accordance with Section 29(h) of the Declaration; provided farther, that the Board shall not have
the euthority to edopt any form of management of the Property which excludes professional
management by an independeat agent without prior epproval of a mejority of all first mortgagees
of Units.

(d) to fonnulate policies for the edministration, menagement end operation of




the Property and the Common Elements thereof;

(&) to adopt rules end regulations, with written notice thereof to all Unit
Owners, govenming the administration, management, operation end ose of the Property and the
Common Blements, and to amend such rules and regulations from time to time;

)  to provide for the maintepance, repair, and replacement of thie Common
Elements and payments therefore, and to approve payment vouchers or to delegate such approval
to the afficers or the manager or Meanaging Agent;

() to provide for the designation, hiring and removal of employees end other
personnel, including eccountants and atforneys, and to engage or contract for the services of
others, and to meke purcheses for the snaintenance, rcpeir, replacement, admimistration,
mepegement and opesation of the Property and the Common Elements, and to delegate any such
powers to the Menaging Agent (and eny such employees or other personnel who may be the

exmployees of a Menaging Agent);

@ to appomt committees of the Board and to delegate to sach commitiees the
Board's authority to carry out certein doties of the Board;

@) to detenmine the fiscal yesr of the Association and to change said fiscal
Year from time to time as the Board deems advisable, but only as allowed by faw;

G) to estimate the amount of the annnal budget, and to provide the manner of
essessing and collecting from the Unit Owners ‘their respective sheres of such estimated
expepses, 85 hereinafter provided;

()  unless otherwise provided herein or in the Declaration, to comply with the
instructions of a majarity of the Unit Owners (as said mejority is defined in the Declaration), as
expressed in a resolution duly edopted af any anmoual or special meeting of the Unit Owners;

@)  to resolve or mediate disputes, cooflicts or problems between Uit
Owners; .

(m) when pecessary, to interpret the rules end regulations of the Associstion
and the Declamtion;

(n) to exercise all other powers and duties of e board of administration as
referred to in the Horizontal Property Act of the State of Temmessee and all powers and duties of
the Board of Direrlors refeaed 1o in the Declaration or these Bylaws.

Section 16. Non-Delegation. Nothing in this Article or elsewhere in these Bylaws shall
be considered to grant to the Board, the Association or to the officers of the Association any
powers or duties which, by law, have been delegated to the Unit Owners.




ARTICLE XX
Officers

Section ], Designation. Eech regular meeting, the Directors present at said meeting shall
elect the following officers of the Association by a majority vote, provided a quorum exists:

(=) a President, who shall be a Director end who shall preside over the
meetings of the Bossd and of the Unit Owners, and who shell be the chicf cxecutive officer of
the Associafion;

(®)  a Secretary, who shall keep the minvtes of all meetings of the Board and
of the Unit Owners, and who shall, in geaeral, perform all the duties incident to the offico of
Secretary, and who may be a representative of the Managing Agent;

()  a Treasurer, who shall be responsible for financial records end books of
account and the manner ir which such records and books are kept and reported; and

(@  such additional officers as the Board shall see fit fo elect.

Section 2. Powers, The respective officers shell have the gencral powers wsually vested
in such officers; provided that the Boerd may delegate ey specific powers to any other officer ar
impose such limitatipns or restrictions upon the powers of eny officer as the Board may see fit.

Section 3. Term of Office, Each officer shall hold office for the term of one (1) year and
until a successor shall have been appointed or elected and qualified.

Section 4. Vacancies. Vacancies in eny office shall be filled by the Board by a msjority
vote of the remsining Directors at a special meeting of said Board. Any Director so clected to fill
a vacancy shall hold office for a f=rm equal to the umexpired term of the officer succeeded.

Sectiop 5. Compensation. The officers shall xeceive no coarpensation for their services
as officers, unless expressly provided for in a resolution duly adopted by the Unit Owners.

Section 6. Removal. The Board of Directors may remove any officer at any time with or
without cause.

Bection 7. Indermifieation. With respect to cleims or Habilities arising out of service ag
en officer of the Assodiation, the Association sball indemnify and edvance expenses 1o each
present and fature officer (and bis or her estate, heirs and personal sepresentatives) to the fullest .
exient allowed by the laws of the Stete of Tennessee, both as now in effect and as heresafier
adopted or amended.




ARTICLE IV

Assessoepts

Scctiop ]. Annunl Budpet The Board shall canse to be prepared an estimated anoual
buodget for esch fiscal vear of the Associetion. Such budget shall take into account the estimated
common expenses and cash requirements for the year, mclodiog but not limited to salaries,
wages, payroll taxes, Jegel and accounting fees, working capital fund, supplics, materials, parts,
setvices, meintenance, repairs, replacements, landscaping, insurance, fuel, power, and all other
common expenses. To the extent that the assessments and other eash income collected from the
Unit Owners dnring the preceding year shell be more or less then the expenditures for such
preceding yeer, the surplus ar deficit, es the case may be, shall also be taken into account. The
anmua! budget shall also teke ioto account any estimated net available cash income for the year
from the Jease, opcration or vse of the Common Elements. The ammal budget shall provide for a
reserve for contingencies for the year and a reserve for mplm:cmcn{s in reasonable emounts as
determined by the Board. A p

Section 2, Assessments. The estimated annnal budget for each fiscal year shall be
appraved by tbe Board, and copies thexeof shall be furmisbed by the Board to each Unit Owner,
not Jater than thirty (30) days prior to the begiming of such year. On or before the first day of the
first month and of each succeeding month of the year covered by the anoual badget, each Unit
Owner shall pay, ss such Owner's respective monthly assesemest for the common expeases, one-
twelfth (1/12) of such Owner's proportionate share of the common expenses for such year as
shown by fhe annue) budget. Such proportonate shere for each Unit Owner shall be in
accomenre with the proportion fhe Unit (as one unit) owned by such Unit Owner bears to the
tota]l number of Units subject to this Declaration. In the event that the Board shall not epprove an
estimated anaval budget or shall fiil to deteymine new monthly assessments for any year, or sbal]
be delayed in doing so, each Unit Owner shall continne to pay esch month the amount of such
Owner's respecdlive monthly assessment as last detcamined. Each Unit Owner shall pay such
Owner's monthly assessment on or before the first day of each manth to the Managing Agent or

as may be otherwise direcied by the Board. No Unit Owner shall be relieved of the obligationto |

pay such Owper’s assessment by abandonmg or not using such Owner's Unit, the Common

.Elemeats, or the Private Elements. Nodnng herein shall prohibit the Association from requiring

said monthly essessments 1o be collected in advance on a quarterly, scrm-annun]ly or ermual
basis.

Notwi.thstanding amything herein to the comtrary, each initial purchbaser of a Unit from the
Developer shall pay to the Association. at closing of the purchase of the Unit a nonsefimdable
amnount eque) to two (2) months’ assessment for working capitel of the Association.

The Board of Directors of the Association shall fix the commencement date for monthly
or annual assessments on the first day of the month following the conveyance of the first Unit




from Developer (or a boflder) 1o an Owxer {other than a builder) and shsll provide for & partial
assessment between the commencement date and the end of the calendar year next following.
Thereafter, monthly or ammual assessments shail be levied by the Board of Directors of the
Associstion, by action taken on or befors December 1 af each year for the ensuing year. The
Boar, ip its discretion, may provide for the periodic payment of such assessments st some
intervals ofber then monthly. Speciel assessruents may be levied in any year for the purpose of
defraying, in whole or part, the cost of any construction, recanstruction, repair or replacement of
& capital improvement upon the Common Areas, if any, includisg fixtures and persopal property
related theretn; provided that the same are first approved by effirmative vote of Members eafitled
to cast at least two-thirds (2/3) of the votes at n meeting of the Members duly held for that
prpose.  Whitten notice of the monthly, annual or special essessment shall be mailed (by U.S.
first class mail) to every Owner subject thereto. The Association shall, upon demsand, and for a
reasongble charge, furnish a certificate signed by an officer of the Associefion setting forth
whether the assessments on a Specified Unit have been paid and the amount of amy
delinguencies, The Association shall not be required to obtain a request for such certificate
signed by the Owner, but may deliver such cettificate to any pnrty who in the Association's
judgment has & legitimate reason for requesting the same,

The Assessments provided for bercin shall be alloceted according to Unpits. Until
atberwise established by the Board of Directors of the Association as set forth hetein, the
mmdmum anmual assessment per Uit shall be One Thousand Eight Himdred 10/100 Dollars
(£1,800.00). The Asseciefion at its option may allow the payment of the ennna) assessment on a
monsthly or quarterly basis. From and after one yeer from the date hereof, the meximum annual
assessment may be increased by the Board of Directors each year by an amount ap to, but not in
excess of ten percent (10%) of the maximum snonal assessment for the previous year without a
vote of the membership.

All Units within a grouping of contignous Units (eech grouping a ‘Pod™) shall commence
1o bear their assessments on the first day of the month following the conveyance of the first Unit
within a Pod from Developer or a home builder to an Owner (other than a buildes), and then the
assessments shall only apply to.the Units in such Pod. Notwithstanding anything in this
Declaration io the contrary, the obligatian of the Developer and azy builder holding Unit(s) for
the pmposes of devclupmg or constnucting residence(s) fhereon to pay assessments shall be
subject to the provisions of the following paragreph. '

Notwithstanding anoy provision 1o the contrexy in these Bylaws or the Declaration 1o
which they axe attached, and except for the contribution required in this paragraph, the Developer
and eny Successor Developer shall be exempt from the payment of asseasments for any Units
owned by the Developer, and any Successor Developer umtil such time as the weighted voting
_rights provided by Section 5(b) of the Declaration no longer pravide an antomatic majority to the
Developer or any Snccessor Developer, Durisg the time 1hat the Developer end any Successor
Developer is exempt fom -the payment of essessments, the Developer, and any Successor .
Developer shell fuod and pay any shortfall between the annual budget for the Association and
the actoal costs of operating and meintatming the Common Arce and adwinistrring the
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Asgociation. In order to secure payment of any such shoctfall, there shall arise a contimiing lien
end charge in favor of the Association against all of the property owned by the Developer within
the Property, the amount of which shall include interest at the maximum effective rate allowed
by the law, costs, and reasonable attnroey’s fees to the extent permissible by Iaw, Said obligation
o fomd shortfalls, together with such futerest, costs, end reasonzble attorney's fees, shell also be
the persanel obligation of the Developer ar Snccessor Developer at the time the shortfall
occured. The lien shall survive eny transfor of tifle and fhe property shall remein subject to levy
end execution. The Developer’s, end mny Successor Developer’s, obligation to fund any. such
shortfall shall terminate et such time as the Developer’s, and any Suctassor Developer’s,
- weighted voting rights no Jooger provide an sntomatic majority to the Developer or any
SuecessorDevelope: X | .

Section 3. Partial Year Or Month. For the first fiscal yeer and thereafier uatil the First
Boerd is elected, the anouel budget shall be approved by the Interim Board. If such first fiscel
year, or any succeeding fiscal year, shall be less than a full year, then the mcmﬂxly asgessments
for each Unit Owner shall be proportionate to the mumber of months and days in such perdod
covered by such budget. Each Unit Owner shall pay such Owner’s assessment for the following
month or fraction of, & month, which assestment shall be in proportion to the Owner's rrspechve

ownership interest in fhe Association-and the number of months and days remeining of the - - -

period covered by the current annual budget, and which essessment shall be computed by the
Board.

Section 4. Annua] Report.  Within ninety (90) deys after the end of each fiscal year
covered by an ammual budget, or as soon thereafier as shall be practicable, the Board shall cause

to be furnished to each Unit Owner, and to anmy other paity requited by the Dedarstian, a
staterrent for such year so ended, showing the receipts and expenditires and such other
informatian as the Board mpay deem desimble.

Section 5. Supplemental Budget. In the event that during the course of any year, it shall
appear to the Board that the monthly assessmeuts, determined in accordance with the estimated

common expenses and limited common expenses for the remainder of such year will be

inadequate, then the Board shafl prepare and spprove a supplementsl budget coveriog the
estimated deficiency for the remainder of such year, copies of which supplemental budget sball

be furnished to each Unit Owper, end thereupon a supplemental assessment shall be made to-

each Unit Owner for such Owner’s proportionate shere of such supplements] budget.

Section 6. Lien, ¥ shall bc the duty of svery Unit Owner to pay such Owner's
proportionate share of the common expenses and limited common expenses, as provided in the
Declaration, and as essessed in the manner berein provided.

¥ eny Unit Owner shall fail or refuse {0 make any such payment of the conmmon expenses
or Jimited common expenses when due, the amount fhereof], together with interest thereon at the
rate of ten percent (10%) per anmum after said common expenses become due and payable, and
also together with a ope time (par payment or per month) late fee in 2 minimum amount of

1




$15.00 or such higher amount as the Association may determine, said Iate fee being assessed
vpon any ‘payment received rnore then ten (10) days after its dve date, shell constitite a Jien, as
provided in the Act, enforcesble by the Board, on the interest of such Unit Owner in the
Property, provided, however, that soch lien shall be subordinate to the lien of a recorded deed of
trost on the interest of soch Unit Owner, except for the emount of the proportionete ehare of
common expenses and Emited common expenses which are due and payable from and after the
date on which such deed of trust beoeficiary either takes possession of the Unit, accepts a
conveyance of any interest therein (other than as seourity), or files suit to foreclose on its deed of
trust. The provisions of this paragraph of this Section 6 shall not be emended, changed, modified
or rescinded in any way without the prior written consent of all such Jien holders of record.

The Association o its successors and assigns, and the Board or its agents, shall have the
rght to enforce the ien as provided in this Declaration, and there shall be added 1o the amount
due the costs of any suit maintrined to enforce the Jien and other fees and expenses, together
with legal interest and rcasonable attomeys' fees. Furthermore, if amy Unit Owner shall fail or
refuse o pay when due such Owner's proportionsie share of the common expenses or limited
common cxpeases and such Upit Owner withbolds possession of such Owners Unit after
demsnd by the Board or the Assodiation in wﬁﬁng setting forth the amount claimed, the Board
or the Association shall have the right to possession of such Unit. The Board 61 the Association
shall bave the authority to exercise and caforce any and all rights and remedies es provided for in
the Horizontal Property Act, the Deolaration or these Bylaws, or as are otherwise available at law
or in equity, for the collection of all unpaid assessments.

Scction 7. Records and Statement of Account. The Board shall canse to be kept detailed
and accurate records in a book in chromological ‘order of the receipts and expenditures affecting

the Property, spedifying and iremizipg the expenses incomred Paymeat vouchers may be
epproved in such manner as the Board may determine. Said book and the vouchers shall be
available for examination by all Unit Owners &t convenient hours on working days which shall
be set and announced for general knowledge.

The Board shall, upon receipt of ten (10) days' written notice 1o it or the Association and
upon payment of & reasonable fee, firmish to any Unit Owner a stafement of account setting forth

‘the amount of any unpaid assessments or other charges due and owing from such Upit Owner.

Section 8. Discharpe of Liens, The Board Toay cause the Association to discharge any
mmechanic's lien or other encumbrance which in the opinion of the Board mey constitite a lien
against the Property or the Common Elements, yather than a lien egainst only & parficular Ubit
ownership. When fewer than all the Unit Owners arc responsible for the existence of any such
lien, the Unit Owaers responsible shall be jointly and severally liable for the amount necessary to
discharge the sayne and for all costs and expenses, including attorneys' fees, incurred by reason
of such lien.

Section 9. Holding of Funds. All funds collected hereunder shall be held and expended
for the purposes designated herein, and (except for such special assessmeats as mey be Jevied
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hereunder egainst less than all the Unit Owners and for such adjustments as may be required to
reflect delinguent or prepaid assessments) shall be deemed to be held for the benefit, use and
account of all the Unit Owners. :

Section 10. Association Records. The Association chell keep as permenept records

minutes of all meetings of its Unit Owners end Board of Directors, a record of all actions taken
by the Unit Owpers or Board of Directors without a meeting and all appropriate accounting
recards. ;

5 - gt Principal Office. The Association shall keep gt all times & copy of
the following records st its principal office;

(@  Iis Cherter or Restated Charter and all amendments thereto;
(b)  These Bylaws and all amendments therelo;

(©). Resolations adopted by the Board of Directors relating to the
characteristics, qualifications, rights, limitations and obBgations of Unit Owners or any class or
category of Unit Owpers;

(@  The minutes of all meetings of Untt Owpers and the records of sl actions
taken by Unit Owners without a meeting for the past three (3) years;

() Al written communications to Unit Owners generally withm the past three
(3) years, including the past tivee (3) years' snnunal financial statements;

tt) A list of the names and business or home addresses of its cumrent Directors
end officers;

@ The most recent ennnal report delivered 1o the Tennessee Secretary of
State; and
@ Its Declaration end all nmendmen‘ts thereto.

Section 12, Annue! Financial Statements, The Association shell .pmparc annual financial

statements that inciude e balance sheet as of the end of the fiscal year, an incomé statement for
that year, end such other infoomston necessary to comply with the requirements of the
applicable provisions of the Tennessee Nooprofit Corporation Act,
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ARTICLE V
Contractial Powess

No cantrart or ofher transaction between the Association and one or more of its Direclors
or between the Association end any corparation, firm or association in which one or more of the
Directors of the Associstion are directors, or are fipapcially intmrested, is void or voidable |
because such Director og Diceclors are present at the meeting of the Boaxd or a commiitiee thereof
which authorizes or approves the contract or transaction or becanse his or their votes are counted,
. if the circumstances specified in ejther of the following subparagraphs exists:

(&) the fact of the common directorship or financial interest is disclosed or known 1o
the Board or committee and poled in thc minutrs end the Board or commitiee euthorizes,
approves or ratifies the contract or transaction in good faith by a vote sufficient for the purpose
without counting the vote or votes of such Director or Dircetors; or

(b)  the contract or transaction js just and reasaneble es to the corporation at the time it
is anthorized or approved.

Common or interested Directors may be counted in determining the presence of 2 quoram
at a meeting of the Board or a committee thereof which avthorizes, epproves or ratifics a contract
or transaction. ! g

ARTICLE VI
Amegdments

These Bylaws mey be amended or modified from time to time by ection or approval of
two-thirds (2/3) of the Unit Owners cesting one (1) voic for each Unit owned, as provided in
Article I, Section 7 of these Bylaws. Such emendment(s) shall not be operative until they are
recorded in the offica of the Register of Deeds for Davidson County, Tennessee, These Bylaws
may not be emended by the Board of Directors.

ARTICLE VI
Deeds of Tyust
Secfion . Notice 1o Board A Unit Owner who mortgages his Unit shall notify the Board

of the name and address of the deed of trust bencficiary and shall file a copy of the deed of tmst
with the Board. The Board shall msintain such infoonation in a book entitled "Dezds of Trust op
Units."

Sechion 2. Notice of Unpaid Common Charpes. The Board, whenever so requested in
wiiting by a deed of trust bemeficiary of a Unit, shall promptly report any then unpaid
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astessments, fees or common cheiges due from, or any default by, the Owner of the mortgaged
Unit.

Section 3. Notice of Defanlt. The Board, when giving notice to & Unit Owner of a defanlt

*in paying common charges or other defiult, shall send a copy of such notice to each deed of trust

beneficiary of record covering such Unit whose name and address has theretofore been furmished
10 the Board and which has reqnested in writing to be seat a copy of soch notice(s).

Bach Unit Owner, and others as specified. in the
Declaration, shall be pemmittzd to examine the books and records of the Associefion, eurrent
copies of the Declaration and Bylaws, and rules and regnlations of the Association during normal
business hours and upon request.

Section 5, Igtepst of Valid First Lien Deed of Trust The interest of a valid first lien

deed of trust shall be superiorfo the interest of the Board in the event of a default, and nothing in
this instrument shall be constroed to the confrary. If the first lien deed of trust bas-incorporated
the temns of these Bylaws, the Declaration and the contract in its deed of trost, then said first lien
decd of trust may at its option declare & defindt in its deed of trust by reason of any defsult

herennder, and ‘may proceed to coforce its rghts according to the terms of the deed.of trust .. .

notwithstanding any enforcepent mstituted by the Board.

ARTICLE VIII
Definition of Terms

The texms used in these Bylaws, to the exteat they are defined herei, shall have the same
definition as set forth in the Declaration, as suoh may be amesded from time to time, which
Declaration is recorded in the office of the Register for Deeds of Davidson County, Tennessee.

The term "member,” es used in these Bylews, generally means "Unit Owner" as defined
in the Declaration. The term "deed of trust," as used herein, includes a mortgage; and "deed of
trust beneficiary” inclndes amort@gee and a holder of a deed of trust.

ARTICLE IX
‘ Miscelleneous Provisions
Section 1. No Seal. The Association shall have no seal.

Section 2. Notices, Whenever notice i required to be given to Unit Owners, Directors or
officers, unless ctherwise provided by Jaw, the Decleration, the Charter or these Bylaws, sich
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notice may be given in pecson or by telephone, telegraph, mail or private carrier, If such notice is
given by mail, it shall be sent postage prepaid by first cless United States madl or by registered or
certified United States mail, retumn receipt requested, and addressed to the respective address
which appears for each such person on the books of the Corporation. Writtco notice seat by mail
1o Unit Owners shell be deemed to have been given when it is mailed. Any other written notice
shell be deemed o have been given at the eariest of the following:

(@  When received;

()  Pive (5) days after its deposit in the United States mail if sent first class,
postage prepaid; or

()  On the date on the return receipt, if sent by registered or cestified United
States mail, retam receipt requested, and the receipt is signed by or on bebelf of the addressee,

Bection 3. Waiver of Notice. Whenever any notice is required to be given nnder the
provisions of any statutr, or of the Declaration, the Charter or these Bylaws, a waiver thereof in
writing sigoed by ihe person entitled to such notice, whether before or afler the date stated
thereon, and delivered to the Secretary of the Association and included in the minutes or -
corporate xecords, shall be deemed equivalent thereto, ’

Section 4. Nepotizble Instruments. Al cheocks, drafls, notes or other obligations of the
Association shall be signed by soch of the officers of the Assomaﬁun, or by such other psrson(s),
as may be anthorized by the Board of Directors.

Section 5. Deposits. The monies of the Association may be deposited in the name of the
Association in such bank(s) or finencial mstituon(s) es the Boerd of Directors shell designate
from time to time and shall be dmwn out by check signed by the officer(s) or person(s)
designated by resolution adopted by the Board of Directors.

Section 6. Committes Members. With respect to claims or liabilities arising out of
sezvice as a member of a committze duly appointed by the Board of Directors of the Assaciation,
the Association shall indemnify and advance expenses 10 each such present and fuhe commifres
member (and bis or ber estate, hefrs and personal representatives) to the fullest extent allowed by
the Jaws of fhe State of Tennessee, both es now in effect and as hereafier adopted or amended,

Section 7. Developer. With: respect to claims ar liabilities adsing out of service as an
apentt of the Associetion, the Association sball indernnify and edvance expenses 1o the Developer
. (tts officers, eraployees and successors) to the fullest extent allowed by the Iaws of the State of
Tepnessee, both as now in effect or as hereafter adopted or amended.
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ARTICLE X
; i .
These Bylaws are set forth fo comply with the requirements of Chapter 27 of Tifle 66,
Tennessee Code Annoteted, as it may be amended from time to fime, and to allow the Bylaws to
control in specific situations where such law allows. In cese any of the Bylaws conflict with the

provisions of said statule or of this Declaration, the provisions of sid statite or of the
Declaration, as the case may be, shell control.

The undersigned hereby certifies ﬂ:at the foregoing Bylaws were duly adoptnd as the Bylaws of

BixJer Farms Townhouse Corporation.

DATED this 12th day of Februery, 2007.

1 61 o=
a T ssee ki md habllxty ?
Rnbmlc I‘rent, Cim:f

Bixder Fum:.Byuw:
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