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DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR
BIXLER FARMS TOWNHOMES, A HORIZONTAL PROPERTY
REGIME WITH PRIVATE ELEMENTS

THIS DECLARATION made and entered intp by Bixler Farms,LLC, a Tennessee mited
liability corapany, bereinafter referred to as the "Developer”.

* WITNBESSETH:

WHEREAS, the Developer is the owner of certein rea! propexty located in the Cowmnty of
Davidson, State of Termessee, and described on Exhibit “A” sttached hereto (the "Parcel’); and .

WHEREAS, the Developer intrnds to and does hereby submit the above-described Parcel of
real estate fogether with all buildings, strctures, improvements end other permanent fixtures of
whatsoever kind thereon, and all rights and privileges belonging or in any way pertaining theretn (the
"Property") to the provisions of the Tennessee Horzzontal Property Act, Tenn. Code Ann_ § 67-27-

101 et seq., for the express purpose of establishing thereon & harizontal property regime with povate

elements to be known as Bixler Farms Townhomes, and

WHEREAS, fhe Developer further desires to estehlish said harizantal propexty regime for its
own benefit and for the mntnal benefit of ell fiture owners or occupants of the Property or any part
fherepf, and mtends that all fabire owners, octupents, mortgegees, and any other perspns hereinaftex
ecquinng any imterest in the Property, shall hold such interest subject to cartain rights, easements and
privileges in, over and upon the Property and certain mmrtually beneficiel resirictinns end obligations
with respect fo the proper nse, condoct and maintenanoe thereof, eshereinafier set forth, all af which
are declared to be in furtherance of a plan to promote and protect the cooperative espects of residence
on the Propexty, and are established for the porpose of entmncing the value, desimbility and
attrazbvmus of the Pmpsxty

NOW, THEREFORE, the Devalop:r declares as follows:
1. Definitions. As used herein, unless the context oth:rwisc Tequires:

()  "Act" means the Horizontal Property Act of the State of Tenmessee, Teon.
Code Ann., Sections 66-27-101, et sue,




(b)  “Associetion" means Bixler Farms Townhouse Corporation, a Tennessee not-
for-profit corpomtion\. :

(©) "Board" mesans the Board of Directors of the Bixler Farms Townhouse
Corporation, 2 Teanessee pot-for-profit corporation.

(d)  “Building" or *Buildinps" means the buildings located on the Parcel and
forming part of the Property and containing the Units. The "Building® or "Buildings" are and shall be
delinested on the Plat. Upon annexation of additionsl pheses into the provisions hereof, Building or
Buildings shall alco mean the buildings located upon the additional phase or pheses so annexed.

(€)  "Bylaws" means the Bylaws of the Bixler Famns Townhouse Corporation
attached hereto as Exhibit "'B" and made a part hereof, as amended from time to time. For purposes
of the Act, a1l provisions contained in this Declamtfion dealing with the administration and
* mmaintenance of the Propexty shall be deemed to be u part of the Bylaws.

"CammonElements" means all real and personal property within the Property
other than the Units (which include the Private Flements within the Units), which are now or
herzafter owned by the Association. The Common Elements are designated on the Platand shall be
held by the Association for the common use and exjoyment of the Unit Owners, The Common
Elements shall inclnde, but shall not be limjted to Iawns (other then those within Private Elements),
streets, roadways, bridges, culverts, parking areas, draipage structures and facilities, ponds,
waleyways, femces, sidewalks, curbs, gutters, sigos, lights, utilifies and other improvemeats.
Common Elements in the first phase, end all subsequent phases added to the provisions of this
Declaration, shell be transfemred to the Association, "Common Elemeats a5 used berein shall also
mean “General Common Elements” as set forfh in the Act

() Declamtion" means this instrument, es amended from time to tune,

()  “Developer" means BixlerFarms, LLC, a Tennessee limited linbility compeny,
its successars 2nd assigos, provided such successors or assigns are designated in writmg by
Dzveloper as a suceessor or assign of the rights of Developer set forth herein.

@ "Limited Cormmon Elements® means any Common Elements contignous to
and serving & single Unit or a certain mumber of Units to the exclusion of other Units, as an
inseparable appurtenance theyeto, the enjoymeat, benefit or vse of which is reserved 1o the lawful
Occupants of such Unit or Units either i this Declaration, on the Plat, or by later decision of all of
the Unit Owners.
j "Majority" or "majority of the Unit Owners" means the owners of more than
fifty percent (50%) of the voting rights of the Unit Owners.

&  "Occupant" means a person or peysons in possession of a Unit, regardless of
whethex said person is a UnitOwner. -
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O ‘Parcel” means the parcel or tract, or parcels &nd tracts collectively, of real
estate described on Exhibit "A" sttached to this Declaration. Upon anpexation of edditional phases
into the provisions heteof, Parcel shall also mean the additions] property so annexed.

(m) "Person” means rnatural individaal, corporation, partnership, limited Hability

company, trustee or other Jegel entity capable of holding title to real property.

(n)  "Plat”means the plat or survey of the Parcel submitted to the provisions of the
Ac! showing the number of each Unit, expressing its area, location and other data necessary for
ideptification including but not limited to the area of the Povete Elements upon which the Unit is
located, said Plat for the first phase of the Bixler Farms Townhomes being atiached hereto as
Exhibit “C". Upon annexation of additional phases into the provisions bareof, Plat shall also mean
the plat for the additional phase or phases so annexed.

(©  "Privete Elements" means the Jot arca upon which each Unitislocated and the
improvements now or hereafter Jocated thereon. Exclusive ownership in fee stmple and use of the
Private Elements for each Unit is reserved to such Unit. The area of the Private Elements for each
Unit js es shown on the Plat (and the Plat shall cantrol any conflict between this document and the
Plat)) Lots or Units, as referenced on the Plat, shall be deemed to refer to the Private Elements. The
Private Element applicable to each shall includs the improvements on the Lot as well as the gronnd
spece extending to the edge of the parking areas along the private street right-of-way in frontofthe
Unit, including the porch and copcrete walkway serving such Unit. The Private Element applicable
1o each Unit shall additionally include the ground spece extending to the xear of the Units, together
with the patio located therein, with the rear boundary of the Units being & line paralle] to the sear
exiedor wall of each Unit located twelve {12) feet beyond the rear exterior wall of the Unit’s
structure. The sides of snch front and rear ground space shell be parallel to the.sides of the said
Urits. The sidewalk located within the Private Elements, if the same is located in whole or in part
within the bounds of the Prvate Elements, running paralle] to the pear side of the parking lot shall be
subject o an easement for the benefit of all Unit Owners for access to and from the parking lot and
for pedestrian passage throughout the Pareel. The ground space constituting Private Elementsat the
front and rear of each Unit shall also be subject to an easement for public utflity and dreinage purposes.

(p)  "Propety” meens all the Jand and space comprising the Parcel, and all
improvements and siroctures thereon, including the Buildings and all easements, rights and
appurtenances belonging thereto, and ell fumniture, funmshings, fixtures and equipment intended for
the mshial use, benefit or enjoyment of the Unjt Owners, submitted to the provisions of the Act.
Upon annexation of additional phases into the provisions hereof, Property shell also mean and
include the additional area so annexed.

) (@  "Record” or "Recording” refers to the record or recording in theoffice of the
Register of Deeds of Davidson Cousity, Tennessez.

© "Unit" meant a portion of the Property as shown and designated in the Plat for

3~




separate ownership end shall include the Private Elements and the residence and improvements now
and hereafter located thereon. The Units are identified by number on the Plat end may be held and
conveyed by reference 1o snch number. Conveyance of & Unit shall entomatically canvey the
undivided membership of cach Unit Owner in the Association. Each Unit is numbered as shown on
the Plat. Any Unit may be jointly or commonly owned in any estaterecognized muder appliceble law.
The texm *Unit" as used in this Declemtion shall hrave the same meaning s the term " Apartment” as
used in the Act.

(8)  "Unit Owner" means the person or persons whose estates or interests,
mdmduaﬂy ar collectively, aggregate fee simple ownership of a Unit, end shall be deemed the same
asa “"co-owner” under the Act. Unless specifically provided otherwise herein, the Developer shall be
dezmed a Unit Owper so long as the Developer is the titleholder of any Unit

2. Snbmission of Property to the Act. The Developer, by recording this Declaration,
does hereby submit and subject the Parcel and the Property to the provisions of the Act and herchy
establishes a horizonta propeaty regime with private elements as anthorized and described in the Act
and fo be hereafter known as Bixler Farms Townhomes.

3. Plat. The Plat sets foyth the mumbeys, areas, locations, and other data as required by
the Act.

4. Units, The Iegal description of each Unit shall consist of the identifying nomber of
such Unit a5 shown on the Plat. Every deed, lease, mortgage, deed of trust or other instrnument shall
legally deseribe a Unit by its identifying number as shown on the Plat, and every such descdption
shell be deemed good and sufficient for all purposes, asprovided in the Act. Exccptaspmwdedby
the Act, no Unit Owner shall, by deed, plat, court decree or otherwise, subdivide or in any othex
menner canse such Owner's Unit to be separated into eny trects or paree]s differznt from the whole
Unit as shown on the Plat.

52 (a) Association of Unit Owners and Administration and Operation of the
Property. There has been or will be formed an Association baving the name Bixler Farms
Townhonse Corporation, & Tennessee not-for-profit corparation, which Assoclation shall be the
govermng bady for all of the Unit Owners and shall be operated to provide for the maintepance,
Tepair, replacemest, administration, operation and care of the Property as provided in the Act, this
Declaration znd Bylaws. The Unit Owness chall each bemembers ofthe Asgociation, with each Unit
bolding an 1mdivided membership interest in the Association which shall be appurtenant to such
Unit, each soch membersbip interest appurtenant to a Unit being in an equal share, subject to the
provisions conceming voting hereinafter set forth. The Bylaws for the Associetion shall be the
Bylaws atiached to this Declaration as Exhibit "B" and madea parthexeof The Board of Directors of
the Association shall be elected and shall serve in accordance with the provisions of the Bylaws. The
fiscal year of the Association shall be determined by the Board, and may be changed from time to
time, as the Board deems advisable. The Association shall not be deemed to be conducting a
business of any kind. All activities undertaken by the Association shall be for the nse and beneft of

. Unit Owners in accordance with the provisions of the Declaration and Bylaws. Each Unit Owner
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shall be & member of the Association so Jong as soch Owaer is a Unit Owner. A Unit Owner's

membership shall antometically terminate when such Owper ceases 1o be 8 Unit Owner. Upon the
conveyence or transfer of a Unit Owner's ownership interest to 2 new Unit Owner, the new Unit
Owner shall antomatically succeed to the former Unit Owner’s membership in the Associstion. The
aggrepate number of votes for all members of the Association shall be divided among the respective
Unit Owpers with one (1) vote granted to each Unit {except that the Developer shell have three votes
per Unit as provided in Scction 5(b) below). .

(b). Voting Membership.
Class A. Class A members shall be all Unit Owners, with the exception

of the Develaper, and shall be entifled to ope {1)vote for each Unit owned When morethanone (1)
person bolds an interest in any Unit, all such persons shall be members. The vote for such Unit shall

be exercised as they determipe, but in no event shall more than one (1) vote be cast with respect to.

any Unit.
Clsss B. The Class B member shal be the Developer and shall be
catitled 1o three (3) votes for each Unit owned. The Class B membership shell cease and be
converted 1o Class A membership on the happening of either of the following events, whichever
occurs earlier:

@  .whenone hundred percent (100%) of the Units in all phases of

Bixler Farms Townhbomes which are contemplated to be platted have been sold by Developer; or

() Febnumry1,2015.

(© Mbanagement of Propecty. The Board shall have the authority fo engage the
services of an agent (herein sometimes referred to es the "Managing Agent') to maintsin, repair,
replace, administer and operate the Praperty, or any part thereof, to the extent deemed advisable by
the Board, subject to the provisions of subparagraph (d) below. The Board shall require that such
Managing Agent have fidelity bpnd coverage on its eniployees handling Association fimds, The cost
of such. services shell be & common expense, as defmed in paragraph 10 below. Any vote of the
Board to adopt amy form of management of the Property without the gervices of a professional
property management company shal] be sobject to the prior approvel of a majority of all first

mortgagees of Units.

(d) Inifind Management Contract. The First Board, appointed 8s provided
herein, shall mtify and approve the Mapagement A grecament betwecen the Developer, on behalf of the
Association, and a menagement corporation, to actas Maneging Agent forﬂumpcny foratermas
approved by said Pirst Board, butnot to exceed one (1) year.

® Usc by Developer. During the period of sale by the Developer (end/or any
buildex(s)) of agy Units, the Developer (and/or any bnilder(s)), and theirs ageats, employees,
contractors and subcontractors, and their respective agents and employees, shall be cotitded to access,
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ingress to and egress from the Buildings and Propesty as may be required for purposes of sale of the
Units. While the Developer (and/or any builder(s)) owns any of the Units and until each Unit 50ld by
itis occupied by the purchasers, the Developer (end/or any builder(s)) and its eroployees maynse and
show one ormore of such uusold or unoccupied Units es e model Unit or Units, or as a sales office,
and mey meintein customery sigas in coppection therewith.

(@  Non-Liability of the Directors, Board, OfScers sad Developer. Neither the
directors, Board, officers of the association, nor tho Developer shall be personslly lisble to the Urit
Owners for any misteke ofjudgment or for any other acts or omissions of any natare whatsoevexas
such directors, Board, officers, or Developer, except for any acts or omissians found by a court to
constitute gross negligence or framd. The Unit Ownets shall indemnify and hold harmlegs each of the
directors, Board, officers, or Developer, and their respective heirs, excoulors, administrators,
suceessors and assigns in accordance with the Charter of the Association and Bylaws.

(®  Interest of Assocjation in Common Elements. Owoership of the Common
Elements shall be vested in the Association.

6.  Board'sDefeymination Binding. In the event of any disputs’or disagreement
between any Unit Owners relating 1o the Property, or any questions of interpretation or application of
the provisions of the Declaration or Bylaws, the determination theceof by the Board shall be final and
binding on each and all sach Unit Owners.

7. Ownership of Interests in the Association. Subject to the provisiops conceming
voting rights bereinabove contained, each Unit shall be allocated an equal percentape awnership in
the Association. The percenteges of ownership imterests shall remain constant unless hereafier
changed by recorded amendment to this Decleration consented to in writing by the Unit Ownets, in
sccordance with the requirements hereinafter coptained. Said ownership interest shall be an
undivided interest, and the undivided membership interests in the Association shell be owned by the
Unit Ownets as teoants in common in accordance With their respective percentages of ownership.
The ownership of each Unit shall not be conveyed separate from the percentage of ownership in the
Association comresponding to said Unit. The nndivided percentage of ownership in the Association.
couespanding to any Unitshall be deemed conveyed or encumbered with that Unit, even thongh the
legal dchdpﬁoninthe instrament conveying or encumbering said Unit may refer onlyto the fee fitle
to thet Unit. 4 '

8. Use of the Common Elements. Except as hereinafter set forth, each Unit Owner
shall have the right to use the Common Elements (except the Private Elements) in cooimon with all
otber Unit Owners, as may be reguited for the purposes of acoess, ingress to, egress from, use,
octupancy end enjoyment of the sespective Unit owned by such Unit Owner. Such right to use the
Common Elements shall extend to each Unit Owner, and such Owner's agents, servants, tenants,
family members, customess, invitees and licensees. However, cach Unit Owner shall have the right
to the exclusive nse and possession of the Private Eleraents attributable to the Unit. Suck rights to
pse the Common Elemeots shall be subject to and govered by the provisions of the Act,
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Declamation, Bylaws and any mles and regulations esteblished by the Association, In addition, the
Associetion ghel) have the authority to lease, grant concessions or grant easements with respect to
parts of the Common Elements, subject to the provisions of the Decleration and Bylews. All income
derived by the Assotiation from leases, concessions or other sources shall be held and used for the

" benefit of 1he members of the Association, pursuant to snch rules, resolutions or regulations as the
Boerd may adopt or prescribe.

9. Storape Areas and Parking Sprces. No storage wiits ar arees shall be permitted

. upon the Property outside of a Unit, excepting only those storage areas or baildings coatralled by the

Association forthe exclusive use by the Association. Parking spaces within the Parcel, evén though

located on Private Elements, shall be vsed by such Unit Owness in such manner and subject to such

rules and regulations s the Board may preseribe. Inrecognition that there are less than two paddng

spaces within the Percel for each Unit, it shall be probibited for any single Unit to utilize more than
two perking spaces at any given time.

10. (=) Commop Expenses. Each Unit Owner shall pay an equal share of the expenses

of the admimistration and operation of the Conmnon Elements and of any other expenses incumred in -

conformance with the Declaration end Bylaws (which expenses are herein sometimes referred to as
“common expenses™), including, but not limited to, the maintenance and repeir thereof end any and

all replacaments and additions thereto. Payment of cammon expeanses, including eny prepayment -

thereof required by any contract for a sale of a Unit, shall be in such amounts and at sucb times as
determined in the manner provided in the Bylaws. No Urnit Owner sball be exempt from payment of
such Unit Owner’s proportionate share of the common expenses by waiver or non-use of enjoyment
of the Common Elements, or by abandonment of such Owner's Unit. Ifany Unit Owner shall fail or
refuse to make any such payment of the commaon expenses when due, the amount theseof, together
with interest thereon at the rate of ten pexcent (10%) per annum, after sald common expenses become
due and payable, and also together with a one time (per payment or per menth) Iate fee in a minimum
amount of $15.00 or such higher amount as the Association may determine, said late fee being
asscssed upon any peyment received more than fen (10) days efter its due date, shall constitute a lien
on the interest of such Unit Owner in the Umt as provided in the Act. Each assessment for common
expenses against a Unit sball plso be the personal cbligation of the Unit Owner &t the time the
assessment is due. A seccessor in title to a Unit shall not be personally obligeted to pay any vopaid
assessments for cammon expeases which have been levied against a Unit unless such suceessor in
title expressly assumes the payment of the same, provided, however, any lien encumbering a Unit as
above described shall not be affected by transfer ofa Unit.

The Developer shall not be required to expend from sts own fimds any siios of money for
maintenance, improvements, or ammy other expenses of the admimistration of the Common Elements,
end no Upit owned by the Developer shall be assessed for common expenses, or othezwise, until
such time as construction of such Unit is completed and occupied by a tenemt of Developer, or Is sold
by the Developer. This paragraph of Section 10, subsection (g), may not be modified or amended
without the uaanimous written consent of all Unit Owners. Notwithstanding the provisioas of this
pamagreph or any amendment hereto, the person or entity (each a “Builder” and collectively the
“Builders™) undertaking to construct or erect any Unit or Building on the Property shall be
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exclusively responsible for the Developer’s portion of any sums of money for maibtenance,
improvements, or any other expenses of the administration of the Common Elements related or
proportiopate 1o such Units or Buildings so construrted (the “Sums’) end such Builders shall
indemmify end hold bacmless the Developer from and against any claim for contribution to or .
payment of the Sums, it being expressly imdesstood and agreed that the Developer is ot to be held

. responsible for any failure of the Builder(s) to satisfy any financial rcqmmments they may heve
related to the Sums.

The Units shall be subject to Assessments, both general end specisl, as provided by the
Bylaws of the Association, which ere attached to fhis Declaration.

(b) Eaforcament. Inthe eveat eny Unit Owner fails to maintain such Owner's Unit,
including the Pdvate Elements attributable to such Unit, or in the event any Unit Owner fails to pay
such Owner's proportionate share of any common expense whea such is due, then in any such event
the Board may aftes ten (10) days' notice to the defenlting Unit Owner, perform such maintenance,
advance and pay such sums, or do any other reasonable act necessery to cure such default, The
Association shall have a lien against the Unit of the defaulting Unit Owper securing payment of the
sums expended or advanced, and sbell be gntitied to exforce such Ken by filing suit in a cowrt of
competent juisdiction. In the €évent the Association is successfitl in such suit, it shall be entitled to
Tecover reasonable aftomey fees and caosts iocorred in sech suit and enforcement of its dphts.

(c) Morigage aud Deed of Trust Protection. The Len for common expenses
payable by a Unit Ovwner shall be subordinate to the lien of a recarded mortgage or deed of trust on
the interest of such Unit Ownex, except for the amount of the proportionate share of common
cxpenses which become due end payable from and afier the date an which the mortgagee or
beneficiary thereunder either takes possession af the Unit encumbered thereby, accepts a conveyance
of eny interest therein (other than as security) or forecloses its mortgape or deed of trust. This
subparagraph () shell not be amended, changed, modified or rescinded without the prior written
consent of all mortgagees and deed of trust beneficiaries of record.

(d) Special Asvessments.  In addition to the annuz] assessments for common
expenses anthorized above, the Assocmbop may levy a special assessment for the puzpose of
defiaying, in whole or in part, the cost of any construction, reconstruction, repair or replacement of
capital improvementsupon the Cormmon Elements, including foxtures and personal property related
thereto, provided that any such assessment shell bave the assent of two-thirds (2/3) of the votes of
Unit Owners,

(&) Exemptions. Notwithstanding any provision to the contrary in this Declaration or
the Bylawsatfached hereto, and except for the contribution required in this paragraph, the Developer
and any Successor Developer shall be exempt from the payment of assessments for any Unitsowoed
by the Developer, and any Successor Developer until such time as the weighted vofing rights
provided by Section 5(b) of the Declaration no longer provide an antomatic majosity to the
Developer or any Successor Developer. Daring the time that the Developer end any Successor
Developer is exempt from the peyment ofassessmenis, the Developer, and any Successor Developer
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shell fond and pay any shortfall between the annuel budget for the Association and the actual costs of
operating and maintaining the Common Ares and administering the Assosiation. In order to secare
payment of any such shortfal], there shall adse a continning lien and cherge in favor of the
Association against all of the property owned by the Developer within the Property, the amount of
which shall include interest at the maxiinum effective rate allowed by the law, costs, and reasonable
atiomey’s fees 1o the extent permissible by Jaw. Seid obligstion to fund shortfalls, together with such
interest, costs, and reasonable atiorney's fees, shall aleo be the personal obligation of the Developer
or Successor Developer at the time the shortfall occurred. The Jien shall survive eny transfer of title
angd the property shall remain subject 10 Jevy and execution. The Developer’s, and any Successor
Developer’s, obligation 1o fund any such shortfall shafl terminate at such time as the Developer's,
and any Successor Developer's, weighted voting rights no longer provide an audometic majority 1o
the Dgveldper or any Successar Developer.

11.  Mortgages and Deeds of Trust. Each Unit Owner shall bave the might, subject to
the provisions berein, 10 meke separats mortgages and deeds of trust for such Upit Owners'
respective Unit, including snch Upit Owner’s respective ownership interest in the Association. No
Unit Owner shall have the right or mithority to make or creatr, or cause to be made o created, from
the date hereof, any morigage, deed of trust or other Jien on or affecting the Property or any part
thereof, except only io the extent of snch Owner’s Unit and the ioferest in the Association
coaesponding thereto.

12.  Separate Rea) EstateTaxes. Real estate taxes shall be separately taxed 10 each Unit
Owner for such Owner's Unit and including the comesponding perceotage of ownership in the
Association, as provided i the Act. In the event that such texes for any year are not separately taxed
10 each Unit Ownex, but rather are taxed on the Property as & whole, then each Unit Owner shall pay
such Owner's proportionate share thereof in accardance with such Owner'szespective percentage of
owneship interest ja the Associetion, and, in said cvent, such taxes shall be 2 common expense.

13.  Insurance. The Board shall have the authority to and shall obtain insurance for the
Property, mcludimg fhe Units and Private Elements, end the Common Elements, exclosive of the
edditions within, improvemeats to and decarating of the Ueits by the Unit Owners, against loss or
damage by fire, vandaliem, malicious mischiefand such.other hazards as are covered under stendard
extended coverage provisions for the full insorahle replacement cost of the Common Elemeats and
the Unils, end agaist such other hazards and for such amounts as the Board may deem advisabie.
Such insurance shall, if possible, include ell or any portion of all Limited Common Elements.
Insurable replacement cost shall be deemed to be the cost of restoring the Common Elements, Units
or any part.thereof to substantially the same condition in which they existed pror to damage or
destruction. Such mnsurance coverage shall be written in the neme of, and the proceeds thereof shall
be payable to, the Board of the Associetion, ag the tmstee for each of the Uriit Ownexs in direct ratio
to seid Unit Owner's respective parcentage of owoership in the Association, as set farth in the
Declaration, and forthe boldexs of mortgages and deeds of trust on his Unit, if any. The policy of”
insurance should also contain, if possible, a walver of subrogation rights by the inswer agamst
individual Unit Owners. The premiurs for such insurance shall be 2 common expense, However, at
the option of the Board, and upon written notice 1o all Unit Owners, premiums for such insurance
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shall be separately billed fo each Unit Owner for such Owner's Unit and sach Ownee’s corresponding
percentage of ownership in the Association. -

: In the event of damage to or destruction of any Buildings or Common Elemests as a result of
fire or other casualty covered by insurance proceeds (unless morc than two-thirds (2/3) of the
Buildings require reconstruction) the Board shall, inits discretion, with 1he prior written gpproval of
a majorty of the mortgagess of the Units affected, detenmine and, without intervention of any Unit
Owner, arrange for the prompt repait and restoration of the damaged portions of all Units, Buildings

and Common Elements substantially in accordance with the original plans and specifications thereof. -

Whers the insitance indemnity is insufficient to cover the cost of such repairs and restoration, the
deficit sball be paid by all Unit Owners direotly affected by the damage, in proportion to each Unit's
pexcentage of awnership in the Association. The Board shall not be responsible for the repair,
replacement or restoration of any wall, ceiling or floor decorations or covering, or furniture,
furnishings, fochires, appliances or equipment installed in the Unit by a Unit Owner or Occupant
wunless insurance therefore is specifically provided for in the insurance policy obtained by the Board.

Reconstruction shall not be compulsory whetre the whole or moze then two-thirds (2/3) of all
the Buildings are destroyed ar demaged by fire or other casualty, bs determined by the Board. In such
case, and unless otherwise imanimously agreed upon by the Unit Owners and their mortgagees, the
insurance proceeds shall be delivered to the Unit Owners or their morigagees, as theirinterests may
appeer, in proportion to the zespedtive interests of the Unit Owners, as computed by dividing the

. square footage of each Unit by the total square foolage of all Units taken together; and the Boerd, as
soon 8s reasonably possible end as agent for the Unit Owners, shall sell the Property, in its then
condition, free from the effect ofthis Declaration, which shall terminsate upon such sale, on terms
satisfectory to the Board, and the net proceeds of such sale and the net proceeds of all inswence:
policies shell fhereupon be distributed to the Unit Owners or their mortgagees, as their interests may
appear, in proportion 1o the percentage interest of each Unit Owner in the Association. If the Board
fails to consummeate a sale pursuant to this paragraph within twenty-four (24) months afier the
destruction or demage occurs, then the Menaging Agent, or the Board, shall, or if they do not, any
Unit Owner or Mortgagee may, record a swom Declaration setting forth such decisjon and reciting
thet under the provisions of this Decleration the prohibition against judicial partition provided for in
this Declaration hes terminated and that judicial partition of the Propecty mey be obtained pucsuant
to the laws of the State of Tennessee. Upon fmal judgment of a conrt of competeat jurisdiction
decrezing snch partition, this Declaration shall terminate.

The Board shall also have anthority to and shall obtein comprehensive public liability.
insurance, in such smounts gs it deems desirable, and worker's compensation insurance and other
linbility insurance a5 it deems desirable, insuring each Unit Ovner, mortgagees of record, if any, the
Association, its officers, dicectors, Board and employees, the Developer, apd the Managing Agent, if
any, from liability in connection with the Common Elements. The peemiums for such insurence shall
bea common expense. However, at the option of the Board, and upon written nofice to all Unit
Owners, prexmiums for soch insurance shall be separalely billed to each Unit Owner for such Owner'’s
comesponding perceotage of ownership in the Association. The Board shaliretain in safekeeping any
such public liability policy for six (6) ycars efter the expiration date of the policy.
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The Board shall also bave authority to and muy obtain such insurance as it deems desireble,
in sach amounts, from such sources and in such forms as it deems desiable, insuring the Property
and each member of the Board end officers of the Association, znd membets of any committee
appbinted pursnant to the Bylaws of the Associatiop from liability arising from the fact that said
person is or was director or officer of the Association, or 8 member of such 2 committes,

Each Unit Owner shall be responsible for obtaining his own insurmce on the contents of such
Ownoer's Unit, a5 well as additions and improvements thereto, decorations, furnishings and personal
property thereir, and personal property stored elsewhere on the Property. In addition, in the event a
Uhnit Owner desires to insure against snch Owner’s personal liability and loss or damage by fire or
other hezards sbove and beyond the extent that such Owner's liability, loss or demage is covered by
the liability insurance and inswrance against loss or damage by fire and such ofher hazards obtained
by the Board for all of the Unit Owners as part of the common expenses, as above provided, said
Unit Owner may, at such Owner’s option and expense, obtain additional insurance.

14. Maintenance, Repairs and Replacements.

(a) Obligations of Unit Owners. Each Uit Owper, at such Owner's expense, shall
firmish and be respopsible for all maintenence of, repairs o and replacements within the intetior of
such Owner's Unit, including plumbing, pipes, wiring, appliances, and structural components efthe
Unit. In addition each Unit Owzer shall be responsible for all ouiside porches, decks or patios,
exterior glass, windows, incloding stoon windows, screcns, and doors, mchrding storm doors. Upon
the Unit Owner's defanlt in pecforming such required maintenance, the Association shall the right,
but no dnty, vpon fhirty (30) days' edvance writtzn notice to said Unit Owaer, to perform the
necessary maintenance and 1o charpe the costs thereof to said Unit Owner, which costs shall
copstitute a Jien on the interest of spch Upit Owner in the Unit as pravided in the Act.

(b) Obligasions of Association.  The Associafion shall be responsible for
maiptenance of, xepairs to and replagements withip the Common Elements, including landscapimg
apd yard maintensmee, and on the Units and Private Elements the Association shall be responsible for
exterior landsciping, walkways, painting and non-structural meintenance and repair ofroofs, gutters,
down-spouts, tim, canlking and other exterior repairs of & non-structural nature, provided that such
exterior maintepance respopsibilities shall not include porches, decks or patios, glass, windows,
including storm windows, screeus and doors, inclading storm doors, which shall be the respansibility
of the Unit Owner. Other items of meintepaoce, repair and replacement in the Units sha]l be the
responsibility of the Unit Ownexr. The cost of maintepance of| repairs to and replacements, which are
the responsibility of the Associetion, shall be pert of the common expenses subject to the Bylaws,
rules and regulations of the Association.

(c) Loss Attributable to Unit Owner. Notwithstanding the foregoing, if, due ta the
sct or neglect of a Unit Owner, or the agent, ssrvant, tenant, family member, invitee, licensee or
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bousehold pet thereof, damage shell be caused to the Cammon Elements or to 2 Unit or Units owned
by others, or maintenence, rzpatr or replacement are required which would otherwise be & common
expense, then such Unit Owner shall pay for such damsge or sach maintenence, repair and
replacements, es mey be detepmimed by the Association, to the exient mot covered by the
Associatipn's insurance or sufficient proceeds are not collected from the insurance carder.

The authorized representative of the Association, Board or of the Mapaging Agest with
approval of the Board shall be entitled to reasoneble eccess to the individunl Units end Private
Elements as may be required in connecﬁun with the preservation of any individnal Uit or Povate
Elements in the event of an emergency, or in canoection with maintenance of, repairs or
replacements within the Common Elements, Pdvate E)ements or any equipment, fiicilities or fixhres
affecting or serving the ofber Units, Common Elements or Private Elerments or to make eny alteration
required by any gavernmeptal authority.

(d) Party Walls. Each wall built as r part of the original construction ofa structhire
upon the Private Elements and placed on the dividing line between two Units shell constitute a party
wall and, to the cxtent not incopsistent with the provisions of this Declaration, the general rules of
law regarding perty walls and lishility for property dernage due to negligence or widlful acts or
ommissions shall apply thereto.

Thoe following provisions shall epply to all party walls constructed in the Property: (1) The
cost of reasonable repair and majntrnance of a party wall shall be shared by the Unit Owners who
make nse of the wall in proportian to suchuse. @) Ifa party wall is destroyed or damaged by fire or
" other casualty, any Unit Owner who has used the wall may restore it. If othey Unit Ownars make use
af the wall, they shall contribute to the cost of restoration thereof in proportion to such use subject,
however, to the right of any Unit Owners to call for a larger contribution from the others nnder any
ule of Iaw regarding liability for negligence or willful acts or omissions. (ifi) The Upit Ownermay
construet or reconstruct e party wall subjectto and within the limitations of architechiral control and
other limitations of this Declaration with the right 10 go upon the adjoining Unit or Lot to the extent
reesonshly necessary to parform the construction. The constraction shall be done expeditiousty.
Upon completion of the construction, the Unit Owner shall restore, as is reasonably practicable, the
adjoining Unit to as near the seine cundltxon, which prevailed on or before the comnmencemeat of the
canstruction. (iv) The tight of any Unit Ownecto contribution from any ofher Unit Owner mnder this
Section shall be appurtenant to the lemd and shall pass to the Unit Owner’s successors in title. (v) If

. any Unit Owner desires to sell his Unit, he may, in order to assure a prospective purchaser-thatno
adjoining Unit Ownex(s) has a right of contdbution as provided in this Article, request that the
edjoining Unit Owner(s) provide a cettification that no right of contribution exdists. It shall be the
duty of each adjoining Unit Owner to make a cextification as to whether there is any pending c.la.un of
costribution immediately upon request end withont charpe..

15.  Architectural Control, Alterations, Addifions or Improvements.

(@) Axchitectural Confrol. No structure may be erected, placed or altered on any
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Privete Elements, and no building permit may be obtained, until the construction plans and building
specifications and a plan showing (i) the location of fmprovemeats on the Prvete Elesoents; (ii) the
grede elevation (nclnding rear, front and side elevations); (iii) the type of exterior material and roof
matedal (ncluding delivery of samples thereof); (iv) the color of paint or stain to be spplied o eny
exterior surfeces and the color of the roof matrrial (including delivery of samples thereof); and (v)
the Jocatlon and size of the driveway (which shell be broomn finish conarete, unless otherwise
approved by Developer), shall have been approved in wrfing by the Aschifectral Comtrol
Committee which shall be appointed (g) by the Developer until such time as the Developer has sold
all of its Units and thereafter (b) designatad by the Board.

{b) Alterations, Additions or Improvements. Except as provided specifically
berein, no alteration of any Cammon Elements or Private Elements, or any additons or
improvements thereto, strall be made by any Unit Owner without the prior written approval of the
Board efier review and approval by the Architectural Control Commitfee. The Boerd may avthorize
and charge as conmmon expenses alterations; additions and impravements of the Common Elements
and Private Elernents as provided in the Bylaws. The expense of such charges shell be paid out of

- the reserves established in the Association’s ammuel budget, which shall be fimded by a portion of the
annual assessments zpplicable to each Unit. Any Unit Owner may make non-structural elterations,
addifions or improvemeats within the Unit of the Unit Owner withont the prior writtea approval of
the Board, but such Unit Owner shall be responsible for any demage to other Units, the Common
Elements, the Privaiz Elemeuats, the Property, or any part thereof, resulting from snch elterations,
additions or improvements.

16.  Decorating. Each Unit Owner, et such Owner's expense, shell furnish and be
responsible for all decorating within such Owner’s Unit and Private Elements scrving such Unit.

"17.  Encroachmeats and Easements. Jf any portions of the Common Elements shall
actually encroech npon any Unit or Private Elements, or if aoy Unit or Prvate Elements shail
actually encroach npon any portions of the Common Elements, or if any Unit or Private Elements
shall actually encroach upon another Unit or Private Elements, as the Common Elements, Units and
Private Elements are shown by the Plet, there shall be deemed to be mutual easements in favor of the
owners of the Common Elements and the respective Unit Owners involved, to the exteat of such
encroachments, so Jong as the same sball exist

The Association shall have the right to grant permits, liccoses and easements over the
Commmon Elements for utilities, 1oads and other purposes reasonably nccessary or useful for the
proper maintepance or operation of the hodzontal property regime.

18.  Associnfion's Right to Purchase at a Foreclosure Sale, . The Board shall have the
power and authority to bid and purchase, for emd an behalf of any Unit, or interest therein, at a sale
pursuent to.a deed of tmst or mortgage foreclosure, & foreclosure of the lien for common expepses
nnder the Act, or an order or direction of a court, or at any other involuntery sale, upon the consent or
approval of Unit Owners owning not lesa than three-fifths (3/5) of the total votes of the Unit Owners.
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Such consent shall set forth a meximum price which the Board or its duly authorized ageat may bid
and pay for said Unit.

The Board shall have authority to meke snch mortgage arangements and specia] aseessmenls
proportionntely among the respective Unit Owners, and other such financing anrangements as the

Borrd may deem desirable, in order to close and capsummate the purchase or lease of & Unit, or’

interest therein, by the Association. However, no snch financing arranpement may be secured by en
encumbrince on any interest in the Property other than the Unit, or imerest therein, 1o be prrchased
or Jeased, and the percentrge interest in the Association appurtenant thereto.

19. TUseand Occupzancy Restrictions. Subject to the provisions of the Bylaws, nopart
- of the Property may be used for purposes other than housing and the related common purposes for
which the Property was designed and as allowed by municipal zoning laws. Each Unit shall be used
as aresidence or such other use pesmitfed by this Declaration, end for no otber purposes except that
professional and quasi-professional people may ose their residence (not in violation of mumicipal
zoning laws) as an ancillary or secondery farility to an office established elsewhere. The foregoing
" restrictions es to residence shall not, bowever, be construed in such manner as to prohibit & Unit
Ovmer from: (2) maintainmg a persopal professional Bbrary; (b) keeping personel business or
professionsl records or accounts; or (c) hiandling pergonal business or professional telephane calls or
comespondence. Suchuses are expressly declared customarily incident to the principal residential use
and not in violation of seid restrictions or municipal zoning law,

No Unit or Common Elements may be used in violation' of the restrictions and provisions
contafned in the Bylaws. No building or other structure shall be erected, altered or permitted to
remain as part of any Unit except in conformance with this Declaration.

. The Common Elements shall be used only by the Unit Owness and their agents, servents,
tenants, family members, custnmers, invitees end licensees for access, ingress to and egress from the
respective Units and for snch other puzposes incidents] to use of the Units; provided, however, that
eny areas designed for a specificuse shall be nsed for the purposes approved by the Board. The nse,
mejegence and operation of the Comruon Elements shall not be obstructed, damaged or
unreasonably intédfered with by any Upit Owner, and shall be subject to any lease, concession or
easement, presently in existence or entered indo by the Board at some future time, affecting amy part
or all of said Common Elements.

In addition to the ebove, the following restrictions shell apply:
3

(@  Approval of Pleps.

No construction, reconstruction, remodeling, alteration, or addition of or to any structure,
building, fence, wall, drive, or improvemeat of any neture shell be constnicted without obtaining
prior written approvel of the Aschitechiral Control Committee established as provided in Section
15(g) as to the location, plans, and specifications therefore. As a prerequisite to consideration for
approval, and prior ip the commencement of the contempinted work, two (2) complete sets of
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building plens and specifications shall be subtmitied The Architectiral Control Commitiee shall be
the sole erbiter of such plans and may withbold ifs epproval for any reasons, including purely
pestheic reasons. It is expressly acknowledged that construction undestaken by (f) the Developer
and (if) exy builder who purchases Unit(s) from the Developer shall be conclusively deemed to
comply with the foregoing, it being declared that construction of Umit(s) by () the Developer and (i)
eny builder who purchases Unit(s) from the Developer shall be exempt from Architectural Control
Committee review and from any limitations on construction existing under this Declaration or the
Association's Bylsws, Upon giving approval, construction shall be started and prosecutcd to
completion promptly and in sidct conformity with such plans.

In the event any Unit Owner mekes any alteration covered under the previous paregraph
without obteining the required approval, then in any such event the Board may after ten (10) deys'
notice to the defemlfing Unit Owner, remove or restore the affected aree, and to pedform such
construction, maintcnance, edvance and pay such suros, or do any ofher reasonable act necessary 1o
core such default. The Association shall have a lien against the Unit of the defaulting Unit Owner
securing payment of the sums expended or advanced, and shall be eatitled to enforce such Jien by
filing suit in a court of competent jurjsdiction. In the event the' Association is successful in such suit,

it shall be entitled to recover reasonable attorney fees and costs mcum:dm such snitand enforcement

- of its oghts.

At snch time as Developer divesis itself of all Units within the deVelopment, the right of
approval of plans for farther construction, recoustruction, remodeling, altetations, and additions shall
tbereafiet rest exclusively in the Association and in its Board of Directors, which Board shall
thereafler appoint the membership of the Architectural Control Committee,

Developer, the Association, the Architectural Control Committee and the individual members
thereof shall not be lisble for any act or omission in performing or purporting to perform the
fonctions delepated hereumder. In the event that the Architectural Control Commitiee fiils #0
. indicate its approval or disapproval within thirty (30) days after the receipt of the required
documents, approval will not be regnired and the related covenants set out herein shall be deemed to
have been folly satisfied. Approval or disapproval by the Architectural Control Comumitiee shall not
be deemed to constitide any warranty or representation by it including, without limitetion, agy
weameaty or representafion as io fitpess, design or adequacy of the proposed constroction or
compliance with applicable statutes, codes and regulations. Anything contained in this paragraph, or
elsewhere in this Declaration to the contrary notwithstanding, Developer end the Associstion are
bereby authorized and empowered, at their sole and absofute discretion, to meke and permit
reasonable modifications or deviations from any of the requirements of this Declaration relating to

the type, kind, quantity or quality of the bmldmg materjals to be used in the construction of any,
building or improvement on any Unit and of the size and location of such building or improvement
when, in their sole and final judgment, such modifications and deviations in such improvements will
be in harmony with existing structures and will not materially detract fram the aesthetic eppesramce
of the Properties and the improvements as a whole; provided, however, such modifications and
deviations must remain within all applicable ordinances and regulations established by the
Metropolitan Government of Nashville and Davidson County, Tennessee.
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The Architectural Control Committee may requive the submisgsion 10 it of such documenis
and iterns, including as examples, but withont fmitstion, written requests for and description of the
variances requested, plans, specifications, plot plans end samples of material(s), as either of them

shall deem apprupoate, in connection with its consideration of a request for a vadence. If the -

Architectural Control Committes shall approve such request for e variance, it shall evidence such
approval, and grant its permission for snch vaiance, only by written instrument, addressed to the
Owner of the Unit(s) relative {o which such variance has been requested, descdbing the gpplicable
restrictive covenant(s) and the perticular vadance requested, expressing its decision to permit the
varance, descubing (when eppliceble) the conditions on which the varience bes been approved
(tncluding as examples, tut without Yimitation; the type of alternate materials 10 be permitted, and
altemate fence height approved or specifying the location, plans and specifications epplicable to an
approved outbnilding), and signed by the Architectural Control Committee.  Any request for a

venante shall be deemed to have been disapproved for the purposes bereof in the event of either (j) -

wiitten notice of disapproval from the Architechrral Control Committee or (i) failure by the
Architectural Control Commitice to respond fo the request for varance. In the event the
Archifectuea) Control Conmmittee or any suecessor 1o the authority thereof shall not then be
fonctioning, no vanances from the covenants herein contrined sball be permitied, it being the
intention of Developer that no veriences -are gvailable except at its discretion or that of the
Architectursl Control Compnittee, The Architectural Coptrol Committee shall not have the anfhiority
to epprove any vadance except 85 expressly provided ip this Decleration.

{b)  Structural Compliance. All stractores shell be bmilt in substential compliance with the
plans end specifications therefore, apmoved by Developer or the Association as provided in this
section 19.

© [mprovemept end Setback Restrictions. No building or stracture, or eny part thereof,
shall be located on any Unit so fhat the improvements exceed the bonndaries of the Unit. No
encroechment npon any ulility easement reserved ot the Plat shall be enthorized or permitted.

(d) e-subdivision or Re-combination of Units, No Unit shall be re-subdivided or re-
cambitied, nor shall any building be erected or placed on any such re-subdivided Uit wnless soch
re-subdivision is approved by the Associafion, as well as any governmental authority having
jorsdiction. Developer, however, shell have the right, but not the obligation, to re-subdivide into
Uhits, by recorded plat or in any other lawifol manner, all or any part of the Properties contained
within the ooter bounderies of the Plat, and such Units, es re-platied, shell be sobject to this
Declaration as if such Units were originally inchuded herein. Any such re-plat must comply with
pertinent re-platting ordipances, statutes, regulations and requirements,

(e)  Walls, Fences and Hedges, All walls, fencesor hedges sball be erected or maintained
asapproved end directed by the Architectural Control Committee.

(f  Roofing Material The roof of any building @ncluding eny casport) shall be
copstructed or covered with roofing material es shall be pemmitted in the sole discretion of the
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(m) Storage of Automobiles, Boats, Trailers and Other Vehicles. No inaperative vehicles
may be stared in amy location within the Properties. No recreatipnal vehicles (ncluding, but not
limifed to, carppers, traiiers, boals, boet trailers and travel trailers), tractor-trailers, buses, or other
larpe comruercial yehicles may be parked anywhere within the Properties. The foregoing shall not
epply 1o construction vehicles of the Developer or any builder. Overnight perking of any vehicle,
trailer or ather wheeled instrument or equipment on any street or driveway within the Properties shall

not be permitted,

(n.) Qutside Lighting. Outside liphts at eaves end door entrances shall be pemmitted, but -

no exdznior flashing or high-intensity hghts floodlights, or spotlights on the extedor of any buildin g
shall be permitted, cxcept with the prior writlen approval of the Architectural Contro] Committee.

(0 Maximnm Heipht of Antennae, Unless approved by Developer, no electronic arterina
or device of any type other than an antenns for receiving normal television signals shall be erected,
constructed, placed or permitted o remain on any Lot, house or building. Television antrunas must
be located to the rear of the roof idgeline, gable or ceatedine of the Unit. No eatenoae shall be
pemmitted to exdend more than ten (10) feet above the roof of the Unit, or shall be erected on a

wooden pole. Provided, however, that Owner shell be entitled to install and erect dipitel satellite

equipmeat, inctuding satellite dishes, provided that the dismeter of any such dish shall not exceed
twenty (20) inches and provided that plans ss to the locetion and instaDation for such dish arc
submitied to the Architectura) Contro] Committee or architechwal committee for approval and
comments in accordence with the provisions of set forth above.

() BVACUnits. All ceotral air conditioning systea units must be nsed, erected, placed
or maintained on the side or to the rear of the Unit. No window or wall type air conditioning units

shall be permitted in any Unit.

(@  Recreatiops) Equipment All playground and recreational equipment must be used,
erected, pleced or maintained to the rear of all Units.
@ ia'mm ns. Nooil drilling, oil development operations, oil refining,

querTying or mining operations shall bepmmx&d onany Unit, por shall ol wells, temks, tuancls,
mineral excavations or shafts be permitied upon or in amy Unit. No derrick or other structuce
desigoed for use in boring for oil or nature) gas shell be erected, maintained or permitted wpon any

Unit.

(s)  Maintenance. All Uniss, together with the exterior of all improvements located
therean, shall be maintained in a neat and attractive condition by ibeir respecive Owners or
Occupants. Suchmaintesance shall include, butnot be limited to, painting, repairing, replacing, and
caring for roofs, gutters, downspouts, building surfaces, patios, walkways, ddveways, and other
exterior improvements. The Owper or Occupant of each Unit shell at all times keep all weeds and
grass therean cut in a sanitary, healthful and attractive mammer and all trees and shrubbery pruned and
cut. No Unit shall be used for storage of matecial and equipment, except for nommal residential
reguirements or iocident to construction of improvements thereon es berein permitted  The
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aceumulafion of garbage, trash or rubbish of any kind and the burning (except as permitied by law)
of any snch materials is prohibited. In the eventof default on the part of the Owner or Occupant of
any Unit in observing the above requirements or eny of them, such defenlt contintdng aficr ten (10)
days’ written notice thereof, ths Association may, sobject o epproval of its Board of Directors, cmer
upon seid Unit, repair, meintain and restore the seme, cut or prune or canse to be cut or praped, such
‘weeds, grass, trees and shrubbery and rmove or cause to be removed, such garbage, trash end
Tubbish or do any other thing necessary to secure compliance with these restrictions end to place said
Uhit in & neat, attractive, healthful and sanitary condition. In so doing, the Association shall notbe

- subject to any liability for trespass or otherwise. All costs incurred in any such sepair, meintcnance,
restoration, cufting, pruning ar removel shell be cherged against the Owner of such Unit as the
pewsonal obligation or such Owner and as a lien upon the Unit, coforceable and collectible in the
same marmer and to the seme extent as e meitenance assessment. Any Occapant of such Uit shall
be jointly and scverally lisble with the Owner for the payment of such costs.

®) The Association shall contract with one (1) or more landscaping scrvices to provide
grass catting, lawn mairitenance, proper care for all trees, shrobbery apd other Jandscaping, and other
pecessary maintenance services for the Common Asees, provision for which shall br: meade in the
monthly or annual assessments.

()  Useof Premiges. Each I;ot shown on the Plat shall berused only for private, single- ’

Tamily residential purposes and not otherwise. Notwithstanding the foregoing, Developer and any
builder may maintain, as long as it owns the propetty in or npon such portion of the Properties as
Developer or any builder may determine, such facilities as I its sole discretion may bsnecessary or
convénient, including, but withont limitation, offices, storage areas, model nnits and signs, and
Developer may use end permit builders (who are at the relevant time building and selling houses in
the development) to nse, residential stractires, carports or accessory buildings for sales offices and
display purposes, but all ights of Developer and of any builder acting with Developer’s permission
under this sentence, shall be operative and effective only during the construction and sales period
withip the area, and thejir provision may not be amended, altered or repaired without the prior
consent of the Developer. Itis expressly declared that Developerand any builder shall be penmitfed
to constract, maintrin and operate one or more model wnits.

(v)  Aunimels and Pets, No animals, Hvestock, or poultry of any lind shall be raised, bred,
pastured, or mainteined on any Lot, except household pets such as small dogs andcats which may be
kept thereon in reasonable numbers as pets for the sole pleasurz of the Owner or Occupaxt, but not
for any commercial use or purpose. All pets shell bs confined to the Unit Owner's Unit or kept on
leash when allowed ont of doors. The Unit Ownex shall be required to pick up end properly dispose
of any feces deposited by any and all pets within the Properties. Any disposal method that
contemplates leaving said waste material outside of amy Unit shall not be permnitted, except
temporary storage in a suitable trash container while waiting for regular garbage pick up.

(w)  Nuisances and Unsightly Materials, No house or other structure on any Lot shall be
used for any business or commertial puipose. Each Owner or Occupant shall reftain fram any act or

use of his Lot that could reasonebly canse embarrassment, discomfort, annoyance, or nuisance to
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afhers. No noxious, offensive, or illegal activity shall be carried on wpon any Let. No motoreycle,
motorbike, motor scootes, or eny other wnlicensed motorized vehicle shall be permitted to be
operated on or in the Common Areas. No Lot shall be vsed, in whole or in part, for the storage of
xabbish of amy character whatsoever; nor shall any substance, thing, or material be kept upon any Lot
which will emit fonl or noxious odors or whioh will canse any noise that will ar might disturb the
peace and quiet of the Owners or Occupants of surrounding Lots or property. The foregoing shall
not be constroed to prokibit the temporary deposits of trash and otber debris for pick-up by garbage
and tresh removal service units.

()  Bobbies and Activities. The pursiit of any inherently dengerous activity or hobby,
including, without limitation, the assembly and disassembly of motor vehicles or other mechanical
devices, the shooting of firearms, fireworks, or pyrotechnic devices of any type or size, and other
such activities shall not be pursved or underisken on any part of any Lot or upon the Common Areas
withont the consent of the Association.

()  Governmental Restrictions. Each Owner shell observe all govermmental boilding
codes, health reguletions, zoning zestrictions, and other regulations applicable 1o his Unit In the

event of any corflict between any provision of any such governmental code, regulation, or restriction -

and any provisions of this Declaration, the more restrctive provision shell apply.

20. Remedies, Inthe event of any violation of the provisions of the Act, Declaration,
Bylaws or rles and regulations of the Board or Associeation by emy Unit Owner (either by the Unit
Owner’s own canduct or by the conduct of any other Ocoupant of such Owners Unit) the Association,
or its snceessors or assigns, orthe Board, or its agent, end any Unit Owner(s) shall have each end all
of the riphts and remedies which may be prowded for in the Act, Declaration, Bylaws, or said roles
and repulations, or which may be availeble at law orin efuity, and mey prosecute an action or other
proceeding against such defanlting Unit Owner and/or others for enforcement of apy lien and the
appointment of areceiver for the Unit and ownership interest of such Unit Owner, or for damages or
injunction or specific performance, or for judgment for payment of money and collection thereof, or
therightto sell the Unit through judicial process as provided hereinbefore, or for aoy conbmation of

remedies, or for eny other relicf All expenses of the Boerd in commection with amy such actions or
proceedings, fnchiding court costs and attorneys' fees and other fees and expenses and all damages,
liquidated or otherwise, topether with interest thereon at the rate of ten (10%) percent per annum
1mtil paid, shall be charged {o and essessed egainst such defenlfing Unit Owner, end shall be added to
and decmed part of such Owner's respective share of the conmmon expenses, and the Board shall have

e lien for all of the same, as well 85 for nonpayment of the.Unit Owner's respective share of fhe
common expenses, upon the Unit and ownership interestin the Association of such defaulting Unit
Owmer and upon all of such Owner’s additions and improvements thereto and npon all of such
Owner's personal property in such Owners Unit or located elsewhere on the Property, provided,
however, that such lien shall subordinate to the lien of a recorded mortgage or deed of trust on the
interest of such Unit Owner, except for the amonnt of the propottionate share of said common

expenses which become due and payable from and after the date on which the said mortgagc or deed .

of trust owner or holder either takes possession of the Unit, accepts a copveyance of amy interest
therein (other than as a security) or files suit to foreclose jts mortgape or deed of trust. In the event of
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any such default by any Unit Owner, the Board and the manager or Meneging Agent, if so autbodzed
by the Board, shall have the enthority fo correct such defenit, and to do whatever may be necessery
for such purpose and all expenses in connection therewith shall be charged to and essessed agpinist
such defrulting Unit Owner. Any and all snch riphts and remedies may be cxercised at any time and
from time to time, cumwlatively or otherwise, by the Boerd. This paragraph shall not be amended,
changed, modified or rescinded withont the prdor consent of all holders of record of mortpages and
deeds of trost against Unifs.

‘The violation of any restriction or condition or regolation adopted by the Board or the breach
of any covenamt or provision herein contrined, shall give the Board the right, in addition 1o eny other
nghts provided for in this Declaration; (g) to enter (either peacenbly or forcibly without liability to
such Unit Owner for such entry) upon the Unit, or apy portion of the Property opon which, or as to
which such violation or breach exists and to summarily abate end remove, at the expense of the
definlting Unit Owner, any structure, thing or condition that may exist thereon contrary 1o the intept
and mesning ofthe provisions hereof, end the Boerd, or its employees oragents, shall not thereby be
deemed goilty in any manner of trespass; or (b) to enjoin, abate or remedy by appropriate legal
proceedings, either at law or in cquity, the continuance of any breach; ar (c) to teke possession
(either peaceably or forcibly without liability to such Unit Owner for such entry) of such Unit
Owner's interest in {he Property and to maintain an action for possession of such Unit in the mammer
provided by law.

In addition to the other remedies provided for herein, in the event of a defeult by a Unit
Owner in the payment of such Unit Owner's respective share of the coramon expenses which defanit
continnes for aperiod of ninety (90) days, the Board shall have the power and euthority fo place such
Unit Owper's name on a list of delingoent Unit Owners, whieb list may be posted at a place
designated by the Board for notices.

21.  Amendmecn(s.

(a) Amendments Annexing Additional Phases. The Developermay, birt shell not be
obligated 1o, incorporate edditional area into additional phases of the horizonial property regime
govemed by this Dedlaration. The apncxation of such additiom] phases shall be accomplished by fhe
. umilatera) execution by Developer, and recording, of an amendment fo this ipstnment setting forth
the additional real property to be brought within the provisions of this Decleration and reciting that it
shall be held and conveyed subject to the provisions hereof as an additional phese or pheses of Bixler
Farms Townhomes. Upon the addition of additiona]l Units to the Bixler Farms Towihomes
honzante] property regime, then the percentage ownership in the Association of the Unit Owners
shall be automatically adjusted so that each Unit Owper owns an equal undivided owpership interest
in the Associetion, The Declarant declares that fhe Property is served by privete strests as sbown on
the Plat. Upon fhe filing of any amendment atmexing additional arcas into the horizontal property
reguoe, such additional areas shall be part and parcel of the regime with eqnal rights to use all of the
common elerments, including without limitetion the said private streets,

(b) Other Amendments. Exceptas specifically stated elsewhere herein, and except
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for this Section 21, any provisions of this Declaration may be changed, modified or rescinded by an
instrument in wiiting, setting forfh such change, modificetion or rescission, signed by Unit Owners
owning not less than two-thirds (2/3rds) of the total Units, inchuding the votes or Units of the
Developer, provided, however, that all lien holders of record bave been notified by certified meil of
such change, modification or rescission, and an affidavit by fhe seretacy of the Association
certifying 10 such mailing is made a part of such instrument, and furtber provided that dnring the
peood of time that the Developer meintains weighted voting rights under Class B membership in the
Association such amendment(s) shall require approval by Federal Howsing Administration (“FHA™),
U.S. Department of Veterans Affuirs (*VA*) end/or U.S. Department of Housing and Urban
Development (*HUD*), prior to becoming effective.

However, if the Act, the Declaration or the Bylaws reguire the conseat or agreement of all
Unit Owners or of all lieq holders for any action specified in the Act or in this Declamation, then any
instroment changing, modifying or rescinding eny provision of this Declaration with respect to such
action shall be signed by all Unit Ownexs or all lien holders or both as required by the Act or this
Declaration. The change, modification or rescission, whether acramplished under the provisions of
the preceding paragraph, shall be effective upon recording of such instrument in the office of the
Register of Deeds of Davidson County, Tennessee; provided, however, that uo provision in this
Declaration may be changed, modified or restinded so as to conflict with the provisions of the Act.

Notwithstending the above, the Developer shall bave the right to meke and record any
necessary amendment to this instrament for the express purpose of completien of development or
correction of clerical erors or as may be required to obtain FHA, VA. end/or the Federal National
Mortgage Association (“FNMMA™) approval for the horizontal property regime. Additionalty, so long
as the Developer maintains weighted voting rights under Cless B rommbership in the Association, the
Developer shall have the right and entbority to reconfigure the layont, fioor plan or other aspacts of
any Units or the location of any Units as determined by the Developer.

Any amendments adopted pursuant to this Section shall be evidenced by a Supplemental
Declaration signed by a party or parties bolding the requisite number of votes required to adoptihe
ameadment, which Supplements] Declaration shall be recorded in the Reister's Office for Davidson
County, Temmessee. Any such Supplemental Declaration, which bas been propecly enacted or
adopted, shall be binding upon all Owpers without regerd for whefher all of the Owpers signed the
subject Supplemental Declaration.

22.  Notices. Notices provided for in the Act, Declaration or Bylaws shall be in wiiting,
and ghall be mddressed if to a Unit Owner, to the address of such Owner's Unit, and if to the
Association or Board, as the case may, be o the registered office, as set forth in Charter of the
Assoriation or to such other address as may be desjgnated by the Association or Board from time to
time, or at such other address as may be hereinafier provided. The Association or Board may
designste a differeot address or addresses for notices to them, respectively, by giving wijtten notice
of such change of address to all Unit Owners. Any Unit Owner may designate a differcot address for
notices by giving wiitten notice to the Association. Notices addressed as above shall be deemed
deliveeed when mailed by United States registered or certified mail, or when delivered in person with
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wiitten. acknowledgmest of the receipt thereof.

‘Upon written reguest to the Boerd, the holder of any recorded mortgage or trust deed
encurebering any Unit shall be given a copy of all nofices permitied or required by fhis Declarstion to
be given ta the Owner or Owaers whose Unit is subject to such mortgege or trust deed.

23.  Beverability. feny provision of the Declaration or Bylaws, or any section, senteoce,
clanse, phrase; word, or the application thereof in any circumstance, is held invalid, the validity of
the remainder of this Declaration and the Bylaws and of the application of any such provision,
section, sentence, olense, phrase or word in eny other circumstances shall not be affected thereby and
the remainder of this Declaration or the Bylaws shall be construed &s if such invalid part was never
mcluded therein. i

24.  Perpetnities and Restraiirts on Alienation. If any of the options, privileges,
covenants or rights created by this Declaration shall be unlawfiil, void or voideble for violation of the
rule against perpetuities, then such provision shall continue only until tweaty-one (21) years after the
denth of the survivor of the now living descendsmts of the Queen of England, Elizebeth IL

25.  Righis and Obligations. Bach grantee ofthe Developer, by the accéptance ofa deed

of capveyance, aceepts the same subject 1o all restrictions, conditions, coveneuts, reservations, liens

and charges, and the judsdiction, rights and powers created or reseryed by this Declaration. All
fumre Unit Owners and Occupants shall be subject to and shell comply with the provisious of this
Declaration. Any restrictions or rules in the Bylaws which are more than administrative in nature
snch es, but not limited to, reservations emd firture rights of the Developer, are hereby incorporated
imo end made & part of this Declaration by reference. All rights, benefits and privileges of cvery
cheracter hereby imposed shall be deemed and taken to be covenants nmning with the Jend, end shall
bind eny person having at any time an interest or estate in said Jand, and shall inure fo the benefit of
such grantee i1 Jike manner a3 though the provisions of this Derlaration were recited and stipulated
at length in each and every deed of conveyance or contract for conveyance.

All present and fitwre Unit Owners, tenants and Occupants of a Unit shall be subject to, and
shall eomply with, the provisioas of the Bylaws appeaded hereto end recorded herewith as they mey
be amended fiom time 1o time. The acceptasce of a deed of conveyance, devise or of a Jease to a
Unit, ox the eéxtering into occupancy of any Unit shall constitute an agreement that the provisions of
the said Bylaws and any rules and regulations promulgated thereunder, as they may bé amended from
time to time, arc assumed, accepted and ratified by such Unit Owner, tenant or Occupant, end all of
such provisions shall be deemed and taken to be covenants ramning with the land and shall bind any
person having at eny ime any inferest or estate in snch Unit, as though such provisions were recited
and stipulated at length in each and every deed, conveyance or lease thereof.

) The terms and conditions of the Declevation, Bylaws end.rules and regulations may be
incorporated by reference in, and become part of, the agrezment between any mortpsgee end any
present or future Unit Owner who enteis into such an agreement with a mortgagee. When so
incorporated, eny defeult in fhe terms and conditions of the Declaration, Bylaws and rules and
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regulations may be considered as a default by the mortgagee, whereupon said mortgagee, aftes
exercising its option to declare a defanit, shall then bave al) of the rights end privileges arising as a
result of a defmult under its egreement with said Unit Owner,

26.  Trustee as Unit Owner. In the event title to any Unit is conveyed to a land title
holding trast, under the terms of which all powers of management, operation and control of the Unit
remain vested in the trust beneficiary or beaeficiaries, then the beneficiaries thereunder shall be
considered Unit Owners for all purposes and they shall be responstble for payment of all obligations,
liens, or indebtedness and for the performance of all egrecments, covenents and undertekings
charpeable or created ungder this Decleration against snch Unit. No cleim shall be made agaiast emy
soch title holder trustee personally for peyment of any lien or obligation herevnder created and fbe
trustee ghall not be obligated to sequester fimds or trust property to apply in whole or in parl against
such lien or obligation. The amount of any such lien or obligation shall continue to be a cherge or
lien upon. the Unjt and the beneficiaries of such trust, notwithstending anytransfcrs of the beneficial
interest of any sucb trast or any transfer of title to such Unit.

27. Condemnation, Int‘hc event of a taking in condemmatior or by eminent domain of a
part of the Common Elements, the award mede for snch taking shall be payable.to the Board for and
on behalf of the Association and all mortgagess sffected. If a majority of the Boerd in their
discretion, with written consent of a mejority of the mortgagees affected, approve the repair and
1estoration of such Common Elements, and the Board shall disburse the proceeds of such award to
the contrectors engaged in such repair end restoration i appmpnatc progress payments. Inthe event
that the Board and the mortgagees do not epprove the repair and commence restoration of such
Comman Elements within ong himdred twenty (120) days after taking by the public or private
nutharity, the Boaxd shall disburse the net proceeds of such award on the besis of euch Unit's
percemtage of ownership in the Associetion to the Unit Owners and the morigagees as their interests

may appesr.

28.  Righis Reserved. The Unit Owner's ight of enjoyment in the property cammonly
owned by the Assncietion 8s herein created shall be subject to:

(2) The right of the Association, as provided in its Bylaws, to suspend the enjoyment -

ughls of any member for any period daring which any assessment remaims unpeid, and for such
period as jt considers appropriate for ey infraction of its published rules and regulations; and

(b)  Therght of the Association 1o charge reasonable fees for the use of the parts
of the Common Elements; and

(©) Theight of the Association to dirinish in amy way orto dedicate or transfer a1l or
eny part of the Common Flements to any public agency or anthorty for such purposes and subject to
snch copditions as mey be agreed to by the members entitled to vote thereon, provided that no such
dunipution, dedication or transfer, or determination as to the purposes or as to the conditions thereof,
shall be effective unless the Developer (jts successors or assigns) and members of the Association
entitled to cast minety percent (90%) of thé total votes of members have been recorded, agrecing to
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such act; and

(d) The right of the Association to grant such cascments and :iglﬂs-of—way to such
utility companies or pablic agencies or authorities as it shall deem necessary for the proper servicing
end maintenance of the Common Elements and the Units.

29,  Provisions Relrtive to Mortgngee's Rights and to Federal Home Loan Mortgage
Corporation and Federal National Mortgage Assoclation Regolations. Notwithstanding
anything to the contrary contained in this Declaration, or in the Bylaws which ere attached hereto, all
tcrms, conditions and regulatians which are now existing, or which may be amended from time to
time, by the Fedéral Home Loan Mortgage Corporatian ("FHLMC™) or Federal National Mortgege
Association ("FNMA") pertaining to herizontal property regimes are hereby incorporated es feons
and conditions of the Declaration and Bylaws and such shall be goveming upon the Property, the
Developer, and fhe Association, so long as such terms or canditions are not inconsistent with the
laws of the State of Tennessee as found in Tennessee Code Amnotated, Section 66-27-101, et seq, ss
such may be amended.

Specifically, without Jimitation upon the foregoing, the ﬁallowing provisions shall be fuly
effective and contolling over any ferms of the Decleration or Bylaws that are in conflict. Any
portions of such Declaration or Bylaws which are in conflict with this paragreph, or amy portion of
the FELMC end FNMA regulations pertaining to horizontal property regimes, are hereby deleted and
the following rights of mortgagees are iteroized as follows:

) ta) A first morfgagee, and any insurer or gnarantor of any mortgage or deed of
trust, under = Unitat such party's request is extitled to a financisl statement of the Associetion forthe
preceding fiscal year.

()  Any fostmortgagee, or other transferee, of a Unit who comes intb possession
of the Unit pursuant to the remedies provided i the mortgage, deed of trust, farecliosure of the
mortgage or deed of trust, or deed in lien of foreclosure shall take lhe;nupettyﬁwofany claims for
uopaid assessments ar cba:gcs apginst the mortgaged Unit, which accrue pnot to the time such
holder comes into pussesnon of the Unit.

()  Unless two-thirds (2/3) of the first mortgagees (based upon one (1) vote for
each mortgage owned) or owners (other than the Developer) of Units bave given thejr prior written
approval, the Association shall not be entitled to:

®  Change the percentage interests of ownership of all or axry Unit or Unit
Owners, except tbat percentage ownership of the Association may be reduced due to the addition of &
phase or phases to the horizontal property regime as provided hereinabove.

(i)  Pertition or subdivide agy Unit or the Commeon Elements.

(i) Byact or omission seek fo abandon the hodzontal property regime or
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slahas of the Property, or encumbet, sell or transfer the Commeon E)t:mc'nts, except for the granting of
easements for public utilities or for other public purposes consistent with the intended use of the
Common Elemeants.

(iv)  Use hazard insimance proceads for losses to any Property (whether to
individual Units or Common Elemexris) for other than the repair, replacement, or reconstruction of
such improvements, except as provided in Teon. Code Ann , Section 6627118, fn case of substantial
Joss 10 1be Units and/or Common Elemexts 1o the horizonts] property regime.

(d)  Unit owners, first mortgage holders, apd insurers or guarantors of any first

‘martgege shall have the right to examine (be books, records, cumrent copies of the Declaration and

Bylaws, and rules and regulations of the Association doring normal business honrs and vpon request.

(¢) An sdequate reserve fund for maintenance, repair and replacement of

Cammon Elements, which must be rzplaced on a periodic basis, will be established and fanded by

regular monthly payments rather than by special assessments. A worldng cepital fimd for the imitial

months of operationequel to at least two (2) months’ essessments for cach Unit must be established,

collected and trapsferred to the Association at the time of closing of sale by the Developar of each
Unit and sozintained in an acconnt for the use and bencﬁt of the Assocration.

® As get forth in Teon. Code Ann, Section 66-27-120, all taxes, assessments
and charges which may become liens prior to the first mortguge under the laws of the Stete of
Tennessee shall 1elate only fo the individual Unit and not to the harizontal property regime as
whole.
: (g) No Unit Owner or eny other party shall have priority over any rights of the
first mortgagees of Units and/or Common Elements.

(k)  Any agrecment for professional menagement of the horizontal property
regime, whether it be by the Developer, its successors and assigns, or eny other person or enfity, may
be terminated on ninety (90) deys written notice and fhe texms of any such contract shall so provide
and shell not be of a duration in excess of three (3) years. Prpr to passage of control from the
Developer, the Association shall not be bound, directly or indivectly, to contracts or lesses unless
there is a right of termination of such upon not more fhan ninety (90) days notice without penalty,

@ Upon written request, the Association shall give fo amy mortgagee ofa Unit,
the FHLMC, FNMA, any lending institution servicing such mortgeges as ere acquited by the
FHLMC or FNMA, or any insurer or guamaotor of a mortgage or deed of trast on a Unit, timely
noticein writing of any Joss to or the taking of the Common Elements if such Ioss or taking exceeds
$50,000.00, or of any other condernnation or casualty Joss that affects eitber amaterial portion of the
project or the Unit securing its mortgage, a lapse, cancellation or oaterial modification of any
insuranoe policy or fidelity bond maintained by the Association, or any proposed action that requires
the consent of a specified percentage of mortgagees. The Association may rely upon the information
contained in the book entitied "Mortgages of Units" as must be establisbed pumsvant fo the Bylaws,
for a list of mortgagees to be potified hereby.
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(1)) The interest of a first mortgagee in a mortgaged Unit shall be superior to, the
interests of any other person, group, partnership, corporation or entity of ey kind, including any
interest the Board, the Developer or any Unit Owner 1may have in any portion of the premises,
regardless of the nahre of the interest or the marmer in which it is acquired

(k)  Notwithstanding the above, any first mortgagee shall have alt of the rights
granted to a first mortgagee herein, and in addition shall have all of fhe rights pranted 1o en
institutional first mortgagee under its Deed of Trust, and under the laws of the State of Tennessee,

Q)  Afistmortgegee ofa Unit Owner, upon writtentequest, is entitled to wiitien
notification from the Association of auy default in the performence by such Unit Owner of any
obligation under this Declaration and/or Bylaws that is not cured within sixty (60) days.

(m) The casualty and Hebility insurance and fidelity bond coverage required to be

maintained by the Association shall meet the requirements specified in FNMA Lending Guide,

Chapter Three, Part 5, "Insorance Reguirements."

IN'WITNESS .WHEREOF, the undersigned hes execuled this DECLARATION this the 12th
day of Pehruary, 2007. :

y: N v 5 ;
Robert K. Trent, ChicFManager

" STATE OF TENNESSEE
COUNTY OF DAVIDSON

Befors me, the nndersigned, a Notary Public, within end for the State and County aforeszid, personally
sppeared Robert K. Trent, with whom I am personally acqoeinte or proved to me on the basis of satisfactory
evidence, and who, upon oath, acknowledged himselfto be fho Chicf Manaper of BIXLER FARMS, LLC, a
Temessee limited Bability company, the within named basgainor, and that he as snch Chief Mabager, being
authorkzed so to do, execvied the foregping instrument for the purposes thercin contained, by signing forand in
behalf of the limited liability company by himself as such Chief Mapager.

Witness my hand and official seal at Nashville, Tennasses, this 12th day of Februzy, 2007.

L , T COB e,
<Npiarf Public S
My Commmission Expires: ‘3/ 27"'/ 29 '{? gﬁd iE .
BiderFomsDelorations i %_S‘f_’ ?’r'{';;i'
. epg Gl
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EXHIBIT “A"

(Page 1 o 3)
Legal Description
Being a tract of lend 30 the Ninth Councilmanic District of Metropolitan Neshville, Davidson Couoty,
Tenncesee, Bajd tract is Jocated in the northrwest quadrant of the i -tion of State Roufs 45 (Old -

Hickory Bovlevard) and MeAstbur Drive, being described according to a Boundeary Survey prepared by
Ragan-Smith Associates, Ted J. Stevenson, Tennessee R1L.S No. 2136, dated September 13, 2005, and
bedng more particulasly descabed as follows:

Begiming at an iron rod in the northerly margin of State Route 45 approxirately 170 feet west of
MeArthur Drive at the southemmost sontheastern comer of propesty owned by Bider Farms, LLC by deed
of record es Instrument No. 20051129-0143576, Register’s Office for Davidson County, Tennesses,

" Theoce; with the nortberly margin of State Roufe 45, North 84° 11° 417 West a distance of 199.95 fe=tfo
an iron rod;

Theoce, North 81°39° 44™ West a distance cf- 5.86 feet to 2 concrete monument;
Thence, North 84° 31° 28" West a distance of 274.27 feet to an ron rot;
Thence, North 00° 00 00” West a distance of 362.69 feet to an iron rod;
Thence, North 08° 13’ 09” East a distance 0f279.81 feet to an irop rod;
Thence, Sonth 81° 50’ 44 East a distance of 335.75 feet to an fron rod;
Thence, South 81° 50" 46" Eest a distance of 200,22 feet to an iran yod;
Thence, South 08° 38* 18” Westa distance of 326.13 feet to an iron rod;

‘Thence, South 83° 02’ 14~ Eest a distance of 159.49 feet to 2n iron rod in the wester}y-margin of McArsthur
Drive; Y

‘Thence, with said margin the next three cells: Sonth 06° 05° 12 West a distance of 49.86 feet to an fron
rod; thence, South 06° 08° 16 West a distance of 100,51 feet to an iron rod; theocc, Sovth 06° 30° 227
West a distance of §0.30 fect to an iron tod;

" Thence, leaving said margin North 83° 47°57" West a distance of 168.45 fest {0 an iron rod;

Thence, South 08° 38" 29 West a distance of 78.35 feet to &n iron rod in fhie portherly margin of State
Route 4S5 marking the Point of Beginning, containing 361,214 sguare feet or 8.292 acres more or Jess.

Being part of the same property conveyed to Bixler Farmg, LLC by (a) deed from Thomas E. Hbppes and
Philip L. Costs, Tnrstees of Iviadison Chusch of Christ of record as isfrsment No. 20051129-0143577,
Register’s Office for Davidson County, Tennessee, and (b) quitc)aim deed from First Cumberland :
Psoperties, Inc. of record as Instrument No. 20051129-0143576, said Register’s Office.




EXHIBIT “A”
(®age 2 of 3)

Street Addresses

Street Addresses as assigned by the Metropolitan Government of Neshville and Davidson County, Termessee:

All addresses are Medisan, TN 37115,
Upit Number Strect Address

1 101 Allison Ann Pass
2 103 ARison Ann Pass -
3 105 Allison Ann Pass
4 107 Allison Anh Pass
5 109 Allison Ann Pass
6 111 Allison Ann Pass
7 113 Allison Ann Pass
8 115 Allisan Ann Pass
9 117 Allison Ann Pass .

! 10 119 Allison Anu Pass
11 123 Allison Ann Pass
12 200 Jenna Lec Ciscle
13 - 202 Jenna Les Circle
i4 204 Jenna Lee Circle
15 206 Jenna Lee Circle
16 208 Jeina Lee Circle
17 210 Jenna Les Circle
18 212 Jennn Lee Circle
18 214 Yenna Lee Circle
20 216 Jerma Lee Circle
21 218 Jerma Lee Circle
22 220 Jenne Lee Cocle
23 ' 222 Jenna Lee Circle
24 224 Jepna Lee Circle
25 226 Jepne Lee Ciscle
26 228 Jenna Lee Circle
27 230 Jeana Lee Circle
28 1 232 Jemna Lee Circle
29 234 Jenna 1ee Circle

30 236 Jenna Lee Circle




EXHIBIT “A”
(Page 3 of 3)

Strect Address

238 Jepna Lee Circle
240 Jenna Lee Circle
242 Jeana Lee Circle
244 Jonoa Lee Circle
246 Jerma Lee Circle
248 Jenna Leo Circle
250 Yeana Lee Circle
252 Jemns Lee Circle
254 Jerma Lee Circle
256 Jestm Lee Circle

258 Jexma Lee Circle
260 Jenna Lee Circle
262 Jenna Lee Circle
264 Jennz Lee Circle
266 Jenna Lee Circle
268 Jerwa Lee Circle
270 Jemma Lee Circle
272 Jenne Lee Circle
274 Jexma Lee Chcle
300 McKenzic Pass

302 McKenzie Pess
304 McKenzie Pass
306 McKengie Pass
308 MoKenzis Pass
310 McKenzie Pass
312 McKenzie Pass
314 McKemzie Pass
316 McKenzie Pass
318 McKenzie Pass







