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DECLARATION OF COVENANTS, CONDITIONS AND Rus3TRICTIONS

HERMOSO PUEBLO TOWNHOUSE SUBDIVISiON

A Planned Unit Development

TO: THE PUBLIC

THIS DECLARATION. OF covenants, conditions and restriction
hereinafter called "Declaration", is made and exezuted in St.
George, Washington County, State of Utak, this ls:.-day of July,
1951, by Joseph E. Wilson and Shela D. Wilson, fusband and Wife,

hereinafter called "Declarant'.

‘AITNESSETH:

WHEREAS, Declaran® is the owner of cert.i- pr _erty irn

.
P

Cianty of Vashington, Staie of Utah, whi.hi 1s no. : par-icularly
de scribed as folluws:
‘AQQ'of Lot 7 and the West 45 fee- of Lc:t ., Bl.ock 2

“Blac "B", St. Gecrje City Survey. beins m..e - .cti-
cWurly described as follows: 5.0 INNIM! =zt the
Northwest Corner .f Lot 7, Block 29, P..: "B", 3t.
.George City Surve:. . and runniry; thence uouch
.00°08'44" West 264.37 feet to %i,: South.. v ¢ raer
. 0f said Lot 7; thcnce South 89°53'31" hus . 17,.00
feet along the center line of s..2 Bloc. 3; zhence
“North 00°08'44" Fast 264.18 feetr to the . .rc- ~ine
of said Bilock; thonce Nerth 9S°7. 153" wewot 177,00
feet to the Point of Beginning.

WHERBAS, Declarart is the owner ¢« f cer:..a tc 21ouses and

' otaer improvements heretciore ccistructes or heccafter to be

censtructed upon the.proper;ies «d it 1¢ the des.re .nd in.:ntic
ol the Declarant to subdivide the properties in-c lcts and <o sel
ana convey the same to various purchase:s, and

WHEREAS, Declarant will convey thz said picperties suabiec

to certain protective covenant condi resitrickions,” ~2ser-
_Fesiiickiunsg

vations, liens and charges as hereinafter set forth;
ASihdnhy .

NOW THEREFORE, Declarant hereby declares that ¢ll of the
said property is and shail be held and cenveyed upon &.1 subject
to the easements, conditions, covenants, restrictions znd .resarve

. e . S
tions hereinafter set forth; all of which are rer the purpose of

¥
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enhancing and protecting the value, desirability and attractive-

ness of said property. These easements, covenants, restrictions,

N ——

condltlons ‘and reservations shall constitute covenants to run wit

e . J TR ——
£ e e ——

e
the land and shall be ‘binding upon all persons claiming under the
and also that these conditions, covenants, restrictions, easement
and reservations shall inure to the benefit of and be limitations

upon all future owners of said property, or any interest therein.

ARTICLE I
DEFINITIONS
"Section 1: "Association" shall mean and refer to HERMOSC
PUEBLO TOWNHOUSE ASSOCIATION, a noneprofit corporation organized
under the laws of the State of Utah, its successors and aseigns.
Section 2: "Properties" shall mean.and refer to that
certain real property hereiobefore described ard such additions
thereto as may hereafter be brought within the jurisdiction of
the Association;
35225 Section 3: "Common Area" shall mean all real prope:ty
owned by the Association for the common use and enjoyment of the
members, and not dedicated for use by the general public, speci-

* fically exempting therefrom all lots as hereafter defined which

l.shall be deeded to grantees ‘of Declarant. The Common Area shall
v_\ .,

be owned by the Association.

p— T e

[

" Section 4: '"Lot® shall mean and refer to any plot of la

Il Ve 3

shown upon any recorded subdivision map of the propertles wrth t

exception of the Common Area.'
n ’1 :

f . L

" Section 5: "Member" shall mean and refer to the record

i|owner, whether one or more persons or entities, of a fee slmple

Vi, 1

ﬂ title to any lot which is a‘part of the propertles including :f
ﬁ contract sellers, EEE_eﬁglPainé those haVLng such lnterest merel
t; as security forlthe performence of an obligation.
)? Sectioo 6:'."Declar;nt" shall mean and refer to Joseph
Wilson and Shela D. Wilson,?Husband and Wife, theilr successors ¢
assigns, if such successors or assigns shall acquire more than c
undeveloped lot from the Declarant'for-the purpose&of developme:

3 :
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familx dwelling uq@} with or without walls or roofs in common

"to that portion of each lot to the rear and/or side of each

Section 7: "Conveyance" shall mean and refer to actua;
conveyance of fee title to any lot to any owner by a Warrantleee
or other .document of title and shall not mean the mere execution
of an installment sales contract ‘document.

Section 8: "Townhouse"

T

shall mean and refer to a single

with other single family dwelling units and shall include the fee

title to the real property lying directly below the exterior wall
W

SIS

of.the said single family dwelling unit.

Section 9: "Drlveway

sz

shall refer to the concrete area

o e Sy

commencing on the front lot line of each Townhouse garage and

runnlng to the main right-of-way through the within subdivision.

Section 10: shall mean and refer

"Patio and Garden Area"

——

corresnonding Townhouse. It is understood that the patio and

R

garden areas “are a part of and are included in each lot as
designated on the subdivision map.

Section 1l: "Mortgage" shall mean and refer to any

mortgage or Deed of Trust, and "Mortgagee" shall refer to the

Mortgagee or Trustee under a Deed of Trust.

Section 12: "Class I Lots" shall mean and refer to any
'__/_____’—- Q‘\_‘

Lot upon which a residence or 51ngle-famlly dwelling unit has

been constructed, eompleted, and sold.
_/———"_—__"——_-

Section 13: "Class II Lots" shall mean and refer to any
Lot upon which a residence or single-family dwelling unié'has

begun to be constructed but' has not been completed and has not

yet sold.y . ' : .
=

Section 14: "Clasé”iiI Lots“’éhall mean and :efer~to any

vacant Lot or Lota of the Properties in whlch construction has

il . '
not yet begun. Y .

Sectioﬁ‘ls: "Board of Directors* shall mean and refer tc

e

the governing board of the Association, as defined above.

LL.LQL_J’G,L& M ?

-3- \}
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g!, ' . ARTICLE II
? MEMBERSHIP

Every person or entity who is a record o@ner of a free ¢
undiyided fee interest in any lot which 1s subject by covenants
: Qf‘rgcqrd to assessment by the Associétion, including contract
E seller;,,ghall be a membe; of the Associdtion. The foregoing isg
not intended to include persons or entities who hold an interest
merely as security for the performance of an obligation.. No

owner shall have more than one (1) membership. *embership shall

be appurtenant to and may not be separated from ownership of any

lot which is subject to assessment by the Association. Ownershi

of such lot shall be the sole gqualification for membership, and

S ——

shall automatically commence upon a person becoming such owner

and shall automatically terminate and lapsé when such ownership

S

in said property shall terminate_or be terminated.cm“PA%ﬂ%%

ARTICLE III

VOTING RIGHTS

Section 1: Eyery owner of a lot which is subject to

assessment shall be a member of the Association. Membership
——— .

rd

shall be appurtenant to and may not be'éeparated from ownership
T = et

of any Lot which is subject to assessment.

e

Section 2: The Association shall have two classes of

voting membership:
Class A = Clasa "A" members shall be all Owners,

/‘gw1th the exception of the Declarant, and shall be

»~¥§%§9 to one vote for each Lot. ot owned. When

- p

more than one praon hclds an interest ian any Lot,

‘all auch persons shall be members, The vote for

_such Lotvshall.be exerczsed as they determine, but

ﬁfiﬁ'no event shall more than one vote be cast with
; : - :

respect to any Lot.

‘Clasg B = The Class "B" member (s) shail be the

Declarant and shall be entitled to three (3) .votes
=k




for each Lot owned. The Class "B" membership -

{ “shall cease and be converted to Class "A"

. membershlp on the happening of either of the E
a //following events, whichever occurs earlier:

'

(a) when the total votes outstanding in theqclass

"A" membership equal the total votes outstand:

in the Class "B" membership, or
= o

~(b) three vears from the date of this Declaration.
i 14L¢¢Az¢£/ , g

ARTICLE IV

PROPERTY RIGHTS

235225 Section 1 -~ Owner's Easements of Enjoyment: Every owrn.

shall have a right and éasement of -enjoyment in and to the Com
. Area, which easement shall be appurtenant to and shall pass wi-

the title to every assessed lot, subject to the following

provisions: T

(a) The right of the Associatlon to limit the number

guests of members permitted to use a particular part of the
common areas at any one time; -

-

(b) The right of the Association, in accordance with
-

/ icles and By~laws, to.borrow money for the purpcse of im-

proving the Common Area and facilities and in aid thereof to
mortgage said'property, and the rights of such mortgagee in sz

propertles shall be subordinate to the rights of the owners

hereunder;
P NN—
f (c) The right of the Aasoc;ation to sell, exchange,

!

1.

hypothecate, dedicate or txansfer all or part of the COonn Ar

to any private individual, corporate entity, publlceagency,

|

I

| e
I .ot R RS
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i
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'agalnst foreclosure;

28522;

G ////~ '~ Section 2 - Parking Rights: Ownership of each lot shall

v - PBaKiNE
"y Eyrasg
(Tords

of a drlveway appurtenant to each lot,

garage shall be prohibited. No owner shall alter the exﬁerior
——

aﬁthority, or utility for such burposes and subject to such
conditions ag may be’ agreed to by the members;
(d) The right of the Association to take such steps ag

are reasonably. necessary or desirable ‘to protect the Common Area -

(e) The right of the Declarant and of the Assoclatlon to

grant and reserve easements and rlght—of-ways through under, over

and across the Common Areas, for the 1nstallatlon, maintenance

- and 1nspectlon of. lines and appurtenances for publlc or private

watgr, sewer, drainage, electricity and other utllltles, and the

right of the Declarant to grant and reserve easements and rights-

of-ways through, over, upon and across the Common Areas for the

operation and maintenance thereof;

(£) The right of individual owners to the exclusive use

(g) The right of the Directors of the Assoc;atlon to
promulgate reasonable rules and regulations governing such rlghts
of use, from time to time, in the interest of securing maximum
safe usage of such Common Areas by the members of the Association

without unduly . 1nfr1nglng upon the privacy or enjoyment of the

owner or occupant of any. part of said property, including, without
being limited thereto, reasonable rules restricting persons under
Or over designated ages from u51ng certain portions of said

property during certain times, and reasonable regulations and

restrictions regarding parking.
R = D -

entitle the owner or owners thereof to the exclusive use of the
driveway in front of said’ lot, together with the right of ingress
and egress in and upon said driveway to the owner's garage.

Parking in such a manner as to prevent ingress or egress to a
+ eeprt——= — ae—— .

appearance of his-garage, or pPermit its use to interfere with the
parking of the owner's motor vehicle, vehicles and/or boat or

trailer therein. Boats, trailers, recreational vehicles or

-f—
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"’in accordance with the By-laws or rules and reqgulations ag .adoptec

1noperat1ve motor vehicles shall not be parked upcn a driveway foré

a period in excess of seventy-two hours (72)f

Section 3 - Delegation of Use: Any member may designate,

from time to time by the Directors, his right of enjoyment <o the

Common Area and facilities to the members of his family, his

2l
tenants, or contract purchasers who reside on the property‘*'

V.

Section 4 - Title to the Common Area: The Declarant herer

covenants for itself its heirs and assigns, that it will convey
fee simple title to the Common Area to the Assocmatlcn, free "and
clear of all encumbrances and liens, prior to the conveyancy of
the flrst lot except, (a) any state of facts an accurate survey
may show, (b) covenants, restrictions, easements encumbrances anc
liens created by or pursuant to this Deolaratlon, and (c) a-
covenant to maintain the Common Area in good repair and cond;tlon
at all times and to operate the same at its own expense ln accor~
dance with high standards, which shall be deemed <o run with the
land and shall be binding upon the Association, its successors an.
assigns. . "

-”

ARTICLE v

COVENANT.FOR MAINTENANCE ASSESSMENTS

Section 1 - Creation of the Lien andg Personal Obllga*lon

of Assessments: The Declarant for each lot owned w1thin the

Properties, hereby covenants, and each owner of any lot by accept-
ance of a Deed therefore, whether or not is shall be so expresseo
in any Deed or other conveyance, is deemed to covenant and agree
to pay to the A58001at10n. (l) annual assessment and/orzchargee
and (2) special assessments for capital improvements to be fixed,
establlshed and collected from time to time as hereinmafter
provided. :Eg_gnnual and special assessments, together with such
interest thereon and costs of collectlon thereof, as hereinafter
provided, shall be a charge on the land and shall be. a continuing

lien upon the lot against which each such assessment is made.

)

\
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Each such assessment, together with such interest, costs and
reasonable attorney's fees shall also be the personal obligation
of the person who was the owner of such lotlat the time when the.

assessments fell due. The personal obligation for delinquent

assessments shall not pass *o his successors in title unless
M

‘ expressly assumed by them. . ué

Sectlon 2 - Purpose of Assessments: The assessment levie

f by the Association shall be used exclusively for the purpose of

"?

BRYRES

promoting the recreation, health, safety and welfare of the resi-
dents in the properties and in particular for the improvement ang
maintenance of the properties, services and facilities deveted to
this purpose and related to the use and enjoyment of the Common
Area, and of the homes situated upon the properties. They shall
include, but are not limited to, funds for the actual cost .o the
Association of all taxes, insurance, repair, replacement and mai.
tenance of the Common Area and of the maintenance of the exterio:
of the lots or townhouses as may from time to time be authorized
by the Board of Directors, ahd other facilities and activities.

including, but not limited to, mowing grass, caring for the groun

sprinkler system, landscaping, roofs, garbage pickup and water

service furnished to townhomes and 1ots‘by the"Association, and
— T

- other charges required by this Declaration or that Board of Direc

tors of the Association shail determine to be necessary to meet
the primary purposes of the Association, including the establish-
ment and maintenance of a reserve for repair, maintenance, taxes
and other charges as specified herein. That portion of tae
assessment which is designated for water service shall be

t 4a b
maintained in a separa e account an ng;;~Ee~dis ursed only in

payment for water and maintenance of the water dlstrlbution syste
bl

———r 1

,.v\ [

Sectlon 3 - Rasis and Maximum of Annual Asseééments- Unti

one (1) year after the recording ‘of this document in the Offace
of the Washington County Recorder the maximum annual assessment
shall be Four Hundred Eighty Dollars (480.00) for each Class 1

+ etk
Lot, Thlrty Dollars (30.00) for each Class II Lot, and Six Dollar

}

\
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(6.00) for each Class III Lot.

(a) From and after the date referenced in Section 3

above the maximum annual assessments may be increase
once a year by the Board of Directors without a vote
of the member by not more than the Annual Cost of
Living percentage increase for the twelve (12) -

f’; ﬁonth period immediately preceding the annual

, . asseSsment increase. The Annual Cost of Living
percentage increase shall be determined by the
United States Department of Labor or Department
of Commerce.
(b) From and after the above-refeéerenced date the

maximum annual assessments may be increased ahuve

the Annual Cost of Living percentage increase Ly a

Y, ) C vote of two-thirds (2/3) of each class of membsrs
— sooo ol o) Q5 BaCh c2ass ox =L

voting, in person or by proxy, at a meeting duly
called for this purpose.

(c) The Board of Directors may, after consideration
of current and future needs of the Association,

fix the annual assessment at an amount not to
I

Y =Y o exceed the maximum,
15225

Section 4 - Special Assessments for Capital Improveaents:

In addition to the annual assessments authorized above, the Asso-
ciation may levy in any .ssessment year, a special assessment

applicable to that year only, for the purpose of defraying,

whole or in part, the cost of?any construction, reconstruction,

unexpected repair or replacement of a descrlbed capital improve-

T —

flxtures and personal property related bhereto, provided tnat any

such assessment shall have the assent of two-thirds A2/3)"of the

/\__\__-_,4\_,.. -
3 votes of the members who are votlng in person or by proxy =zt a

——————

meeting duly called for this purpoge.

-G-
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Section 5 ~ Uniform Rate of Assessment: Both annual and

special assessment must be fixed at a uniform rate for all Class

I, Class II, and Class III lots. Both annual and special

adssessments may be collected on an annual, quarterly, or monthly

" basis at the discretion of the directors.

‘Section 6 - Quorum for any Action Authorities Under

f Sections 3 & 4: At the first meeting called, as provided in

" Sections 3 and 4 hereof, the presence at the meeting of members

or of proxies entitled to case sixty percent (60%) of all votes

ShEEE—EEEEEiEEEE_E_SEEEET' If the required quorum is not present
at any meeting, another meeting may be called, subject to the
notice requirements set forth in the By-laws, and the reguired
quorum at any such subsequent meeting shall be one-~half (1/2) of.
the required quorum at the preceding meeting.

Section 7 -~ Date of Commencement of Annual Assessmerts;

‘dge Dates: The annual assessments provided for herein sha’l
commence as to all lots in any one particular phase on the first
day of the month following the conveyance of the Common Area for
that phase to the Assoclation. The first annual assessment shall
be adjusted according to the number of months remaining in tne

R

calendar year. The Board of Directors shall fix the amount of t

" annual assessment against each lot at least thirty (30) days in

. advance of each annual assessment period. Written notice of the

annual assessment shall te sent to eévery owner subject thereto.

The due dates shall be establlshed by the Board of Directors and,
‘-——:__‘_>_§____

unless otﬁerw15e prov1ded the Association shall collect each

month from the owner of each lot one-twelfth (1/12) of the
annual assessment for such Lot. VVV*ijyﬁu“” i

The Association. shall upon demand at any time rurnish a.
certificate in writlng signed by an officer of the A§soc1ation
setting forth whether the assessments on a specified lot have
Eeen pei?. - A reasonable charge may be ma@g_gz~thewﬁgezd for the
1ssuance Of these certificates. Such certificates shall be

conclusive evidence of payment of any assessment therein stated

to have been paid. &

'y
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Section B - Effect of Non-Payment of Assessments; .

!! Remedies of the Association: Any assessments which are not paid

. when due shall be delinguent. If the assessment is not paid

N s - — -

f within thirty (30) days after the due date, the assessment shall

IE. — _\..
bear {Ef?rfft froT_E%ehdateusf~dellnquency at_the ratelsgLEyeize'

Percent (12%) per annum, and the Association may bring an action
T —smees. PEIADNUM,

at law against the owner personally obligated to ‘pay the same, or
.foreclose the llen against the property, and interest, costs, -and

reasonable attorney's fees of any such action shall be added to

the aﬁount of such essessment.

» Each such owner, by his acceptance of a deed tu a lot,

- hereby expressly vests in the HERMOSO PUEBLO TOWNHOUSE ASSOCIATIO
or its agents‘the right and.power to bring all actions against
such owner personally for the collection of such charges as a

debt and to enforce the aforesaid lien by all methods available

for the enforcement of such liens, including foreclosure bj an

action brought in the name of the Association in a like manrer
as a mortgage or deed or trust lien on real pProperty, and such
owner hereby expressly grants to the Association a powar of sale
in connection with.said lien. The lien provided for 13 this
section shall be in favor of the Associétion and shal: be for
the benefit of all other lot owners.

235225 Section 9 - Subordlnation of the Lien to Mortgages: The

-lien of the assessments provided for herein shall be subordinate
to the lien of any 'first mortgage or mortgages, now or hereafter
placed upon any iot. Any and all assessments which may have
become due and payable pridr to a sale or transfer of the Lot

/Aj pursuant to a decree of foreclosure or by conveyance in lieu of
foreclosure shall be paid by the purchaser. Sale or transfer of
any lot shall not affect the assessment lien, ~ |

Section 10 - Exempt Property: The follcwing property

subject to this Declaration shall be exempt from the assegsments

created herein:

1027
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(a) a1l Properties dedicated to and accepted by local
public authority;

(b) The Common Area; and

(c) A1l Properties owned by a charitable Or non-profit
‘orgénization exempt from taxation by the laws of the
‘State of Utanh.

However, no land or improvementsg devoted to dwelling use

shall be eéxempt from saigd assessments,

Section 11 =~ Management Agreements:‘ Each owner of a lot

affirmative vote Oof sixty percent (60%) of the ngs§¢9§“Eq§”mem-

beg;mgg;ggguﬁggggéggggn. In no event shall such management

agreement be cancelled prior to the effecting by +the Association

Or its Board of Directors of 3 new management agreement with a

party or parties, which new management agreement will become

- Operative immediétely UPon the cancellation of the Preceding

: management agreement, It shall be the 'duty of the Associati:n or

of this type.

" and approval, ﬁhich s8hall not be unreasonably withhelg, aggiﬁft
it , 5

its Board of Directors to effect a new management agreement prior
to the expiration of any prior management contract, Any and all

Management agreements shall be made with a responsible party or

gt D)
L e
- Section 129 Insurance‘Assessments: The Board of Directors,

parties having experience adequate for the management of g projecs

°F 1ts duly authorized agent

4

shall obtain ihsurance for ajl he buildings,_iacludiqg all
.,__.___,_____,___w____,ﬂL=;.___"' mpd2e. ~Rcluding all

1 . [N .
tbwnhouses,run;ess the’ owners.thereof have supplied procf of
~HRAouse ST T ERERRLEASER0L have supplied -00L of

——

shall havenghsmipthority to ang

adequate coverage to the Board of Pirectors' complste satisfaction

loss or damage'by'fire or other hazard, ang shall alab obtain a
T~ F OF Qther hazard, and L4 al ,

broad form public liability policy covering all Common Area, and
. = § B8 Ssteirr Ml O

)

\.
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I

S Mann dahage or injury caused by the negligence of the Association

1
|
]

1
/ H

‘or any of its agents. Said insurance may include Coverage against
! — 7 e —————— D2 T e adlls

“vandalism.
Lo Lghidaslsm.

<

-

Board of Directors on townhousés shali not be a part bf theécbmmor
%expense, but shall be an expense of the specific townhouse'br
ftownhouses SO covered and a debt owed_by the owners, and shall be -
fcollectable by a lawful procedﬁre permitted by the laws of the
JState of Utah. |

J In addition, if saig debt is not paid within twenty (20)
1days after notice of such debt, such amount shall automatically

ifbecome a lien upon such owner's lot ang townhouse and shall

?continue to be such a. lien until fully paid.A This lien shay: be

2

.313b73£ﬂ3 i subordinate to liens as set forth in Section 9 above, and shall
be enforceable in the Same manner as any lign created by faiiure
to pay the Mmaintenance assessments. In addition to the afore-
mentioned insurance required to be carri;d by the owners and/or
the Association, any owner may, if he wishes, at his own' expense,
insure his own téwnhouse unit”for his own benefit and carry any
and all other insurance he deems advisable. It shal%_?g_ﬁég
individual respgnsibility of each owner at his own éxXpense to pro- -
— TPt oL ——

/A/”ﬂ v1de,‘a§wﬁe.§egs'fith homepﬁpe:fg liability insurance, theft ang

other insuranggacovering pe;;obal Property damage and loss,

.

. I ..
In the event of damage’ or destruction by fire or other

FE

casualty to any. properties cheFéd by insurance written in.the

name of the‘Asggéiatioh,“thé;Board'offpirectors shalI?-withuA

concurrence of:%he mortgageéi if.any, upon receipt of the .insuranc -

Proceeds, contrgﬁt to rebuii? or.repair such damaged or déstroyed

portions of the;properties'tg as good condition ag formerly; All
!*u- such insurance proceeds shagll be deposited in a bang or other

. financial institution, whose accounts are insureq h§ a Federal
¥
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; Governmental Agency, with the proviso agreed to by said bank or
‘institution that such funds may be withdrawn only by signature of

at least one-third (1/3) of the members of the Board of Directors.

The Board of Directors shall advertise for sealed bids with any .

licensed contractors, and ‘then may negotiate with any'contractor,

" who shall be required to provide a full performance and payment

“bond for the repalr, reconstruction or rebuilding of such

destroved buildinc or buildinas.

‘In the event the insurance vroceeds are insufficient to
pvav all the costs of revairinag and/or rebuildina to the same
condition as formerlv, tbe Board of Directors shall levv a soecial
assessment against all owners of the damaqed townhouses .in such
vrovortions as the Board of Directors deem fair and equitable in
the light of the damage sustained by such townhouses to make up
any deficiency, except that a special assessment shall be levied
against all townhouse owners, as established by Article VI,
Section 1, above, to make up any deficiency for repair or
rebuilding of the Common Area not a physical part of a townhouse

unit. In the event such insurance proceeds exceed the cost of

repair and reconstruction, such excess shall be paid over tc the

respective mortgagees and owners in sucﬁ'propcrtions as tpe'ﬂoard
of Directors deem fair and equitable in the light of the damage
sustained by such townhouses. Such payments shall be made to all
such owners and their mortgagees in propcrtion to tﬁeir percentagc
interests. ’

-In the event of damage or destruction by fire or other
casualty to any townhouse or otﬁer property covered by imsura nce
written in the name of an individual owner, said owner shall, with
concurrence of the mortgagee, if any, upon receipt of the f'
insurance proceeds, contract to repair or rebuild sugh damaged or
destroyed portlons of the exterior of the townhouse in good work-
manlike manner in conformance with the original plans and ‘specifi-
cations of said townhouse. In the event such owner refuses or

fails to so repair and rebuild any and all such damage to the

}

v
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o fexterior of the townhouse area within thirty (30) days, the

Aséociation, by and through its Board of Directprs, is hereby

';irrevocably authorized by such owner to repair and rebuild any suc

<
1

étownhouse in a good and workmanlike manner in conformance with the
“original plans and specifications of the townhouse. The owner
- 8haIll then'repay the Association in the amount actually expended .
‘;for such repairs, and the Association shall have a lien'securing
%the‘payment of same identical to that provided above.in thig
" section securing the payment of insurance Premiums; and subject

to foreclosures ag above-provided.

ARTICLE VI

PARTY WALLS
235225 —

Section 1 - General Rules of Law to Apply: Each wall is

built as a bpart of the original construction of a townhouse upon
 the properties ang placed between two (2) separate living units
intended for‘use and occupancy as a resicdence by a éingle family
- shall constitute a’'party wall and to the extent not inconsis*tenc
with the provisions of this Article, the general rules of law
regarding party walls and llabtlity for property damage due to
negligence or willful acts or omissions";hall apply therepo;

Section 2 - Sharing of Repair and Maintenance: fThe cost

of reasonable repair and naintenance of & party wall shall be
" shared equally by the owners who make use of the wall.

Section 3 -'Dest:uction by Fire or other Casualty: If a

barty wall is destroyed or damaged by fire or other casualty/

and repaired .out of the préceéds of same, any owner who has ased
the wall may restore it, and i£7£he owners thereafter make use of
A7 the wall, they‘shalllcontrigute to the cost of‘restoratiop;thereof
in equal pfoportions without pfejudice,‘however, to the riéht of
any such owners to call forha!larger contribution from the Others
under any rile of iaw ﬁegagéing liability for negligence or‘willfu

acts or omissions, The word "use" ag referred to herein means

}

\
%

s 1031




f'ownership of a dwelling unit or other structure which incorporat,

" who by his negligence or willful act causes the party wall to be

' Tequest therefore, the Board of Directors of the Associatio:. shal

 select an arbitrator for the refusing party,

*and future ownerﬁs of such encroaching building or structure for
‘the purpose of occupying and ﬁaintaining the same; in the event a

g L i
i Structure consisting of more’ than one dwelling unit BBcomes

. .?‘,-'

éuch wall or any part thereof.

Section 4 - Weatherproofing: Notwithsfanding any other

Provisions of this Article, to the extent that such damage is no-

covered and paid by the insurance Provided for herein, an owner

exposed to the elements shall bear the Qhole éosﬁ of furnishing
the necessary protection against éuch eléments. 
Section § - Right to Contribution>Runs With Land: Thé
—— 9Nt to Contribution Runs With Land
right of an owner to contribution from any other owner under thj:
Article sh%ll'be appurtenant to the lang and shall pass to such
owner's successors in title. |

Section 6 -~ Arbitration: 1 the event or any dispute

H

ising concerning a pParty wall, or under the Provisions of this
Article each pParty shall choose one arbitrator, ang the decision
shall be by a‘majority of all the arbitrators, Should any party

refuse to appoint an arbitrator within ten (10) days after_writte

Section 7 ~ Encroachment: 1f any portion of a party wall

owners of any part of said Property for the benefit of the prasen-




extent reasonably necessary or advisable to make repairs and

replacements; and minor encroachments resulting from any such

repairs and/or replacements and the maintenance thereof are hereby

granted and reserved for the benefit of the present and future
owners thereof The easements for encroachment herein granted

and reserved shall run with the land.

ARTICLE VII

ARCHITECTURAL CONTROL

235}325 No building, fence, wall or other structure shall be

'%'cbmmenced, erected or maintained upon any lot, nor shall any ex-

BN

~

terior addition to or change or alteration therein be made until

‘the plans and specifications showing the nature, kind, shape,

height, materials and location of the same shall have been s.s5-
mitted to and approved in writing as to harmony oi external desigr
and location. in relation to surrounding structures and topography
by the Board of Directors of the Association. In ~he event vhe
Board of Directors fail to approve or disapprove such pians and

specifications as may be submitted to it“within thirty (30) days

"after such submission, approval will not be required and this

Article will be deemed to have been fully complied with.

ARTICLE VIII

EXTERIOR MAINTENANCE

In additlon to maintenance apon the Common Area, the

A55001ation shall provide exterior malntenance upon each lot whic}

is subject to assessment hereunder, as follows. Paint, repair,

replace and care for roofs, exterior air-conditioner its,

L — a—

_gutters, downspouts,'ekteriqr_building surfaces, trees, shrubs,

grass, walks and. other exterjor improvements. Such exterior main-

tenance shall not include .glass surfaces, maintenznce of the patic
Hatl not inclu glass surra

patio walls, or upkeep of the Garden and Patio Area; which

. \ '
maintenance shall be the sole responsgibility of eac& Lot cwner.
¥
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caused through the willful or negligent act bf_fhe owner, hig
family,‘or guests, or invitees, ang not covered or paid for by

insurance on-such lot, the cost of such maintenance Or repairs

ARTICLE IX

EASEMENTS
S00LNMBNTS

Section 1 - Minor Encroachments: Each lot ang the propert

totally destroyed ang then rebuilt, the owners of the townhouses

235 25 Section 2 - Construction Encroachments: It is understood

deviate slightly fropm the location indicated by the Official plat
of the bProperties., The Common Area shéll therefore be subject to’

minor eéncroachments of such homes ang other improvéments which

Section 3 - Utilities Easement: There is hereby Created g|..

blanket easement upon, across, ogver and under aljl of the saig
Property for ingress, egress, installation} replacing, repairing,

and maintaining all utilities, including but not limited to water,

1ne ' 1034




+Sewers, gas, telephones and electricity, and a master televigion
antenna system. By virtue of this easement, it shall be expressl
permissible for the providing electrlcal and/or telephone company |

to erect and maintain the necessary poles and other necessary equ i

ment on said property and to affix ‘and maintain electrical and/ox

telephone w1res, c1rcu1ts and condults on, above across and unde
e TTES

“the roofs and exterlor walls of saigd townhouses An easement is

‘further granted to all police, fire brotection, ambulance, trash

‘collection and all similar Persons to enter upon the street and
Common Area in the ‘pPerformance of thelr duties. Further, an

easement is hereby granted to the Association, its officers, ager

garden/patlo area, or Common Area provided for herein.

235300 » Notw1thstand1ng anything to the contrary contained in the

"Paragraph, no sewers, electrical lines, water lines, or other

‘utilities may be installed or relocated on said property excent @

initially programmed and approved by the Declarant or thereafter

approved by the Association's Boargd of Directors., Should any

xutlllty furnishing a service covered by the general €asement here
provided request a specific easement by separate recordable docu-

ment Declarant shall have the right to grant such easement on sz

: Property without conflicting with the terms hereof. The easement

prov1ded for in this Article XI shall in no way affect any other

. recorded easement on said premises
1~

ARTICLE X

RIGHT OF FIRST MORTGAGEES TO PAY TAXES

OR OTHER CHARG'ES‘ WHICH ARE IN DEFAULT o~

- First mortgagees of lots withln thls plarned unit: develop
‘ment may, 301ntly or 51ngly, pay taxes Or other charges whlch are
in default ang which may or have become a charge against any lot
Common Area and may pay overdue Premiums on hazard lnsurance cov-

e€rage on the lapse of a policy for such lot or Common Area and
b
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p ' first mortgagees making such payment shall be

/ bursement therefor from thé Association.

ARTICLE XTI

USE RESTRICTIONS

Section 1 - Residential Use: Except for land designate

‘as Common Area as shown on the recorded plat of HERMOSO PUEBLO
;TOWNHOUSE SUBDIVISION in the County of Washington, State of Uta
;all of the lots contalned in said area shall be used for reSLde

i tlal purposes only, All buildings or structures erected upon

e FE I e e

said property shall be of new construction and no bu1ld1ng or

structure shall be moved from other locations onto the property

and no subsequent buildings or structures other than townhouse

dwelling units, being single-family townhouses joined together
'a common exterior, roof-and foundation shall bz construed. No

structures of a temporary character, trailer, basements, tents

' shacks, barn or other outbuilding shall be used on any portion «

i, said property at any time as a residence or otherwise either ter
: ‘orarily or permanently.

Q35225 ~ Section 2 - Fee Conveyed: FEach lot shall be conveyed ac

g.sepsrately designated and legally described freehold éstate sub-
to the terms, conditions and provisions hereof.

Section 3 - Uses Permitted by Declarant Durirgy Construct

Notwithstanding any provisions herein contained to the contrary,

it shall be expressly permissible for Declarant on the building

of said townhouses to maintaln ‘during the period of construction

&
3.

and sale of sald townhouses, upon such portion of the premises 2

, Declarant deems necessary,;such facilitles as in the sole opinic

) .
of Declarant may be reasonably required, convenient or J.nca.denta
to the constructlon and sale of said townhouses, lncludlng but
without llmltatlon, a bu31ness orflce, storage area, constructlo
i
vards, sign, model unitsg and sales office. ' " ;?L

Section 4 - Household Pets Permitted: No'animals, live—

~ stock or poultry of an klnd shall be raised, bred or kept on an
; Y

}

\

1036
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said-lots, except that dogs, cats or other household

' kapt provided that they are not kept, bred or maintained for any
commercial purpose and provided that such household pets are not
allowed to run unattended in the Common Areas.

Section 5 - Signs, Commercial Use Prohibited, Nuisance:

.No advertising signs, (except one of not more than flve square

XJ“ feet "for sale" 31gn per parcel), blllboards, unsrghtly objects,

or nuisances shall be erected, placed or permitted to remain on -

, i said property, nor shall said property be used in .any..way_or for
: TTTTTr— -

- any purpose which may engang_r_the_healgg_gr _unreasonably _distur.

N\_\_\\‘

,ft the owner of any townhouse or any resident thereof, nor shall

;Zﬁ\a“ffEiE3_ffrfffE_EEEEESE_EEiEE_sz_Ef,EE_mez_éessfﬁajal_e;noyance

- or nuisance to the neighborhood. HNo business activities of any
oF hus

kind whatsoever shall 'be conducted in any building or in any por
tion of saigd property provided, however, the foregoing covenants

'j¥ shall not appl/ to the business activities, signs and billboards

———— T o e i

or the construction and maintenance of buildings, if any, of

/ Declarant, its agents and asslgns during the construcrion and sa.
7é\.&\,period, and of HERMOSO PUEBLO TOWNHCUSE ASSOCIATION, a non-profi:
/f corporation incorporated under the laws of the State of Utah, it:
Successors, and assigns, in furtherance of its powers andapurpose

\ as hereinafter set forth.

-

X3 0 ‘.
JSNQS Section 6 - Storage Prohibited Upon Common aArea: ' No

personal property of an owner shall be kept or stored upon any of

the Common Area. Vehicles shall not be parked or left unattandec

\-- uPon the Common Areas, except in the driveway areas in front oi
f_\_’

each

lot. All rubbish, trash, or garbage shall be regularly
. M ‘
removed from the townhouses, and shall not be allowed to accumu-

late herein or be placed upon’ the Common Area, All clotheslines

/%?£~5hall be confined to patio and garden areas of each rot.

Sectlon 7 - Prohlblted Uses of Common Area: Excebt in th

individual patio and garden.area, no prlanting or gardening shall

be done, and no fences hedges or walls shall be erected or main-

tained upon said property except such as are installed in accord-
ance with the initial construction of the building§ located therc
¥

1037
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7or as approved by the Associlation's Board of Directors or thelr
'd651gnated representative. Except for the right of ingress and
i egress, the Owners of Lots are hereby prohibited and restricted
}1from us;ng any of said Ccmmon Areca outsrde the exterior buildinc

lines, and the patio/garden areas, except as herein prescribed ¢
' as may be allowed by the Association's Board of Directors. 1t :
1expressly acknowledged and agreed by all parties concerned that
Ithls paragraph is for the mutual beneflt of all Owners of ‘Lots
ﬁln the HERMOSO PUEBLO TOWNHOUSE ASSOCIATION and it is necessar}
;for the protectlon of sald owners, o

J— Section'8 - Patio and Garden Area: Malntenance, upkeep,

and repairs of the patio and garden areas shall be the sole

IEJPOnSlblllty of the individual owner of the Lot and not .in any

manner the respon81billty of the Assoc1at10n The owner of eacr

"

lot shall repair and care of said patio and garden area and sha

——. e s s e et s e w00

{ DOt permit weeds, trash, rubbish garbage or other ndlsance to

accumulate therern. . In the event an owner shall fall to maintai

—— o~

said area in accordance with the requirements of this sectaor,

_the Association shall have the right, through its agents and
erployees, to enter in and upon such area and repair, maintain,
frestore in accordance herewith, and the’cost such repairs, maiﬁ—
_ tenance, and restoration shall be assessed agairst said lot and

. shall be added to and become a part of the annual maintenance

:assessment or charge to which said lot is subject,

> ) , -
eLBS 175, bectlon 9 - Access at Reasonable Hours: For the purpossz

fsolely of performlng the exterior malntenance requlred by this

;Altlcle and Article VIII, the Associarlon, through its duly
authorized agents or-employees, shall have the right, after reas

f%able notice to.the Owner, to ecter upon any Lot or exterior of a

: Townhouse Unit{at.reasonable hours on any day except~ Sunday.

Section 10 ~ 0il and Miﬁing Operation: Mo oil drilling,

0il development operations, oil refining, quarrying or mining
. operations of any king shall be permitted Upon or in any lot. ~
derrick or other structure de51gned for use in boring for oil or

.natural gas shall be erected, maintained or permi%ted upon any I

¥
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0?7 Section 13 - Leases: Any lease agreement between =
235225 . PoAny g ¢

" home owner and a lessee shall be required

" .and kept ln repair by the owner thereof. An owner shall do no

{ Sectioh'll - Owner's Respongibility for Maintenance: A}l

.
i

utilities, fixtures and equipment including but not limited to

”heatlng and cooling, installed within a townhouse,

It

. @ point where the utility lines, pipes, wires, conduits or syste

commencing at

i
v enter the exterior walls or 'roof of a townhouse shall be maintai

i
a

i
nor any workthat will impair any easement- or hereditement nor

" do any act nor allow any condition to exist which will adversely

(5 A gL bﬂi
atfect the other townhouses or their owners. ﬂ}J&V”)wy

Sectlon 12 - Exterior Antennas:- Without prior written

approval and the authorization of the Board of Directors, ro

"exterlor telev151on, radio or shortwave atennas of any sort shal

:5be placed, allowed or mairtained upon any portion of the

‘ments to be located upon the property,

improve-
nor. upon any Structure

. Situated upon the property othe* than an aerial for a master
‘antenna system, should any such master system or systems Lz

.utilized ang require any such exterior antenna.

& Towr

To provide that t-e

terms of the lease shall be subject in all respects to the provi

sions of this Declaration, Articles of Incorporation of the Assc

iation, and that any failure by lessee to comply with the terms

such documents shall be a default under the lease. Furtheraore,

all leases shall be in writing.

Section 14 - Enforcement: The Association or the D=clar

‘or its successors in interest ©r any owner, shall have the rlc

to enforce by any proceedlng at law or in equity, all restrictic

conditions, covenants, reservations, liens and charges now or he

after imposed by the pProvisions of this Declaration,

'Lhe Association to enforce any covenant or restriction herein

contained shall in no event be deemed a waiver of the rlght to ¢

so thereafter,

Section 15 =~ Construction ang Validity of Restrictions:

All of said conditione, covenants and reservations contained in

\ .
this Declaration shall be construea together, but %f 1t shall at
. M } -

41039
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. any time be held that any one so said conditions, covenants or

- reservations, or any part thereof, is invalid, or for any reason

bacomes unenforceable, no other condition, covenants, or reserva-
tion, or any part thereof, shall be thereby affected Or impaired.
and the Declarant and lot owners, their Successors, heirs, and/o:
assigns shall be bound by.each article, section, subsection, par:

vgraéh, senﬁence, clause ang phrase of thig Declaration, ir;gspec-
)é-tive of the fact that‘any article, section, subsection, paragrap:
© Sentence, clause or phrase be declared invalid or inbperative or

.for any reason become unenforceable,

‘ P Section 16 - Duration: The covenants and restrictions o.
2352925
this Declaration shall run with ang bingd the land, and shall inu

~ to the benefit;of and be enforceable by the Association, or the

owner of any lot subject to this Declaration, thejir respective '

. legal Tepresentative, heirs, successors, and assigns for a

PU———
it

term

i thirty (30) yéa;s from the date this Declaration ig recorded, af

; which time saig covenants shall be automatically extended for
successive periods of ten (10) vears. The covenarts ang Restric-
i tions of this Declaration may be amended during the first five (

';year period from the date hereof by an instrument signed by the

wners,, and thereafter

R TE———

: Declarant.without the approval of the lot o

the lot owners. Any amendment nust be properly recorded in the

Deed Records of Washington'County, Utah.

Section 17 '~ Gender and Grémmar: The singular wherever

used in this Declaration shall be construed to mean the plural w:

applicable and the necesséfy grammatical changes required'tq make
the provisions hereof appiyleither to corporations or individual.
- men or women, ;hall in all cases be assumed as though in each ca
fully expressed. ;2'-' RN L

~ Voo

Section 18 - Conflicts: 1In case of any conflict between
“this Declaration, as the same may be amendeg from time to ‘time,
V‘ and the Certificate of Incorporation and the By-laws of the Assoc

iation, as they may be amended from time to time, the Provisions
:

. Cf this Declaration shall be controlling. £
~
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; ' ARTICLE XII

ASSIGHMENT OF POWERS

any and all rights and powers of Declarant herein cont;
may be delegated transferred or a551gned "Declarant" shall

include all assigns’ or successors in 1nterest of Decl arant,

ARTICLE XIII

@ "~ C AGE RESTRICTION
= Ll f , :
e A It is a fequirement of this subdivision that no childr¢
v —
4 ' under the age of 14 yYears will be allowed to reside at any unit
// \ e S St

—— 7 in thls subdivision, The specific purpose of the development
___dj// for adult persons. Units and Lots cannot be sold or resold to
; : persons with children under the age of 14 year= Should membe:
of the association be found to be in v"olatlon Of this article
said persons will be required to correct the violation within

days of receiving written notice of s.:d violation, If the

violation is not corrected, the violatnr may Se subject o a
damage claim from the asseciation or cthe individual lot owiers
ARTICLE XIV
AMENDMENT -
Except as otherwise provided herein, the Provisions of

this Declaration may be amended by an instrument in writing
7¥§ signed and‘acknowledged by record owners holding seventy-rive
: —d 2
v//’ percent (75%) of the total vote hereunder, which amendment sha
¢ be effective upon recordatlon in the Office of the Recorder of :
Washlngton County, State of Utah Prior to any material amendri
i to this Declaration, wrltten notice shall be sent to all holde:
! of first mortgage llens, setting forth sald amendment and advis

ﬁ them of the date that the members will vote on said mendment

-
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